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INVITATION TO BID

Sealed bids for a lump sum price contract will be received by the City of Elyria, Ohio, until 2:00 PM
local time on Wednesday, March 11, 2026, for the project known as:

POCKET PARK DEVELOPMENT (REBID)

The bids are to be delivered to the Office of the Engineer, Elyria City Hall, 131 Court Street, Suite
303, Elyria, Ohio 44035. All bids received will then be opened and read at a public bid- opening
meeting.

DESCRIPTION OF WORK: The Contractor shall furnish all labor, equipment, supplies, and
supervision of labors necessary to complete the work. This project includes creating an approximately
6,800 square foot park setting with landscaping, pervious pavers, concrete walkway, arch sign with
foundations, decorative lighting, hydration station, small covered pavilion, curb ramps, crosswalk,
planters and other appurtenances. Project is located at 1504 West Avenue, Elyria, OH 44035 (corner
of West Ave and 15" Street)

PROJECT FUNDING: The City of Elyria, Ohio is utilizing Community Development Block Grant
funding for this project. THIS PROJECT IS FEDERALLY ASSISTED. CONTRACTS TO BE
AWARDED UNDER THIS INVITATION FOR BIDS WILL BE SUBJECT TO FEDERAL LAWS
AND RELATED ACTS THAT ARE REFERENCED IN THIS BID PACKAGE.

BIDDING DOCUMENTS: The plans, specifications, and all bidding forms may be examined at the
City of Elyria Website, http://www.cityofelyria.org/bids-requests/ . Bidders SHALL request the
electronic copy of the bid package by sending their request to engineer@cityofelyria.org to be added
to the plan holders list in order to receive any addenda. Electronic copies of the bid documents
and plans will be sent via email. Questions should be directed to engineer@cityofelyria.org.

BID SECURITY: The bid must be accompanied by a bid guaranty. The bid guaranty must meet all
requirements of Section 153.54 of the ORC and the Instructions to Bidders.

BUY OHIO: All contractors and subcontractors involved with the project will, to the extent
practicable, use Ohio products, materials, services, and labor in the implementation of this project.

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION 153.001 OF THE
REVISED CODE APPLY TO THIS PROJECT. COPIES OF SECTION 153.001 OF THE
REVISED CODE CAN BE OBTAINED FROM ANY OF THE OFFICES OF THE
DEPARTMENT OF ADMINISTRATIVE SERVICES.

COMPLETION TIME: The contractor will have until August 28, 2026.

PREVAILING WAGES: The contractor and any subcontractor must comply with the prevailing wage
rate requirements on public improvements as determined by the Secretary of Labor in accordance with
Federal-Aid requirements. Wage rates are set forth in the U.S. Department of Labor wage decision No.
OH20260001 and can be found at website https://sam.gov/content/home . Please note it is the
Contractor’s responsibility to be aware of current wage rates for public improvements in Lorain
County.
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COMPLIANCE WITH ALL LAWS: All work shall be carried out in compliance with all federal,
state and local laws, rules and regulations that apply to the work. Any project specification item in
conflict with a federal, state, or local law, rule or regulation, shall be void.

AFFIRMATIVE ACTION: All bidders must comply with the provisions of Chapter 167 of the Elyria
Codified Ordinances as amended. Bidders must submit an acceptable Affirmative Action Plan with the
bid submission. Each bidder must complete and sign the Elyria Equal Opportunity Clause, which is
included with the specifications. The bidder must be in compliance with the equal employment
opportunity requirements of Ohio Administrative Code Chapter 123, the Governor’s Executive Order
of 1972, and Governor’s Executive Order 84-9. The project specifications provide further details on
State EEO and Affirmative Action requirements.

PROPOSAL FORMS: No proposal will be considered unless it is made on the blanks furnished by
the City. No bidder shall take any exception to any requirement of the specifications. Each proposal
must contain the full name of the party or parties submitting the proposal and all persons interested
therein.

AWARD OF CONTRACT: The City reserves the right to waive any technicalities or informalities,
to reject any or all bids received, and to accept any bid with any combination of alternates which is
deemed most favorable to the City of Elyria, Ohio at the time and under the conditions stipulated in the
project documents.

Published by order of:
Kevin A. Brubaker, Mayor

Chronicle-Telegram: February 20, 2026; February 27, 2026; one (1) proof
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INSTRUCTIONS TO BIDDERS

1. ORDINANCE

11

The bids for this project are being taken in accordance with Ordinance No. 2024-72 passed by
the Elyria City Council on April 15, 2024.

2. DEFINED TERMS

2.1

2.2

31

3.2

3.3

41

Except as given in Section 2.2 herein, the terms used in these Instructions to Bidders which are
defined in the General Conditions and have the meanings assigned to them in Section 1.01 of
the noted General Conditions.

Additional terms used in these Instructions to Bidders are defined as follows:

SUCCESSFUL BIDDER - the lowest and best, responsible, and responsive bidder to whom
the City (on the basis of the City's evaluation as hereinafter provided) makes an award.

UNDERGROUND FACILITIES - All pipes, conduits, ducts, cables, fiber optic cables, wires,
service connections, manholes, closeouts, valves, vaults, pull boxes, tanks, tunnels, culverts or
other such facilities or attachments, and encasements containing such facilities privately or
publicly owned which have been installed underground to furnish any of the following services
or materials: electricity, gas, steam, liquid petroleum products, street lighting, telephone or
other communications, cable television, sewage and drainage removal, traffic or other control
systems, or water.

WORK - The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the contract documents. Work includes and is the result of
performing or furnishing labor and furnishing and incorporating materials and equipment into
the construction, and performing or furnishing services and furnishing documents, all as
required by the contract documents.

COPIES OF BIDDING DOCUMENTS

Complete sets of the bidding documents may be purchased as described in the Invitation to Bid.
No refund will be made for returned documents.

Complete sets of bidding documents must be used in preparing bids; the City does not assume
any responsibility for errors or misinterpretations resulting from the use of an incomplete set of
bidding documents.

The City in making copies of the bidding documents available on the above terms does so only
for the purpose of obtaining bids for the work and does not confer a license or grant permission
for any other use of the bidding documents.

QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the work, each bidder must be prepared to submit
within five (5) days after the bid opening, upon the City's request, detailed written evidence

5
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such as financial data, previous experience, present commitments and other such data as may
be needed to demonstrate the bidder's qualifications.

Each bidder must be qualified to do business in the State of Ohio, or must obtain such
qualification prior to award of the contract by the City.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE
It is the responsibility of each bidder before submitting a bid:

To examine thoroughly the contract documents and other related data identified in the bidding
documents. Documents are available for review in the City of Elyria Engineering Department;

To visit the site to become familiar with and satisfy bidder as to the general, local and site
conditions that may affect cost, progress, performance or the furnishing of the work;

To consider federal, state and local laws and regulations that may affect cost, progress,
performance, or the furnishing of the work;

To study and carefully correlate bidders knowledge and observations with the contract
documents, and other related data; and

To promptly notify the Engineer of all conflicts, errors, ambiguities or discrepancies which
bidder has discovered in or between the contract documents and other related documents or
observations.

To evaluate the condition, layout and nature of the project site and surrounding area;

To consider the availability and cost of labor;

To consider the availability and cost of materials, supplies and equipment;

To consider the cost of temporary utilities required in the bid,;

To consider the cost of any permit or license required by a local or regional authority having
jurisdiction over the project;

To consider the generally prevailing climatic conditions; and

To evaluate conditions bearing upon transportation, disposal, handling, and storage of
materials.

All notices of conflicts, errors, ambiguities or discrepancies submitted by a bidder to the
Engineer must be in writing and should be given at least seven (7) days prior to the bid opening.
The Engineer will respond to such notices received in time, by sending an addendum to all
holders of the plans and specifications.

Any reports of exploration and tests of subsurface conditions at or contiguous to the site which
have been utilized by the Engineer in preparation of the contract documents are

6
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identified in the Supplementary Conditions. The bidder may rely upon the general accuracy of
the "technical data” contained in such report but not upon other data, interpretations, opinions
or information contained in such reports or otherwise related to the subsurface conditions at the
site, nor upon the completeness thereof for the purpose of bidding or constructing the project.

The City may have record drawings of previous projects constructed in the past, in part or the
entire site where this project is to be constructed. The bidder may examine these drawings, if
available.

The bidder may purchase copies of the reports noted in Section 5.3 and of the drawings noted
in Section 5.4 for the cost of reproduction as established by City Ordinance or by the firm
printing the bid documents. Those reports and drawings are not part of the contract documents.
The bidder is responsible for any interpretation or conclusion drawn from any technical data,
opinions or other information contained in or developed from such reports or drawings.

Before submitting a bid, each bidder will be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and underground facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing the work, or which
relates to any aspect of the means, methods, techniques, sequences, or procedure of construction
to be selected and employed by bidder and all safety precautions and programs incidental
thereto or which bidder deems necessary to determine its bid for the performing and furnishing
the work in accordance with time, price, and other terms and conditions of the contract
documents.

On request, the City will grant permission to each potential bidder, access to the site (by issuing
a no fee excavation permit, except a fee will be required if pavement is to be cut) to conduct
such examination, investigation, exploration, tests and studies as each bidder deems necessary
for submission of a bid. Bidders must fill all test holes and clean up and restore the site to its
former condition upon completion of such explorations, investigation, tests and studies.

The general nature of any work scheduled to be performed at the project site by the City, or by
another prime contractor working for the City, and by any utility (if known by the City) that
relates to the work for which a bid is to be submitted, is included as information in the
Supplementary Conditions.

The submission of a bid will constitute an incontrovertible representation by bidder that bidder
has complied with every requirement of the Article 5, and that without exception the bid is
premised upon performing and furnishing the work required by the contract documents and
applying the specific means, methods, techniques, sequences or procedures of construction
selected by the bidder to complete the project as expressly required by the contract documents,
that the bidder has given the Engineer written notice of all conflicts, errors, ambiguities and
discrepancies that bidder has discovered (if any) in the contract documents in time for an
addenda to be issued to all plan holders, and that the written resolutions thereof issued by the
Engineer as an addenda is acceptable to the bidder, and that the contract documents are
generally sufficient to indicate and convey understanding of all
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terms and conditions for performing and furnishing the work.
AVAILABILITY OF LAND FOR WORK

The lands upon which the work is to be performed, the right-of-way and easements, and access
thereto and other lands designated for use by the contractor in performing the work are
identified in the contract documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the work are to be obtained and paid for by the contractor.

All easements and/or right-of-way for permanent structures or permanent changes in existing
facilities have been obtained and paid for by the City unless otherwise provided in the
Supplementary Conditions.

Any special condition set forth in easements obtained by the City, which may affect the
performance or furnishing the work, if any, are identified in the Supplementary Conditions.

INTERPRETATIONS AND ADDENDA

All questions about the true meaning or intent of the bidding documents are to be directed to
the Engineer in writing. Interpretations or clarifications considered necessary by the Engineer
in response to such questions will be issued by addenda, either mailed, faxed, emailed or hand
delivered to all parties recorded by the Engineer as having received the bidding documents or
attended the pre-bid meeting.

An addendum may also be issued by the Engineer to modify the bidding documents as deemed
advisable by the City.

Any bidder may not rely upon any interpretation of the bidding documents by any means other
than a written addendum.

BID SECURITY

Each bid must be accompanied by a bid guarantee. The bid guarantee may be a Bid/Contract
Bond, a Certified Check, a Cashiers Check or a Letter of Credit. The bid guarantee shall
meet all requirements of Section 153.54 of the Ohio Revised Code and any additional
requirements stated herein.

Any bond shall be furnished by a surety company licensed to conduct business in the State of
Ohio. Any check used as bid security shall be drawn on a solvent bank.

Any Bid/Contract Bond submitted shall be for the full amount of the base bid plus the highest
combination of additive alternates, if any. The form of the Bid/Contract Bond shall be of
substantially the same form as provided in Section 153.571 of the Ohio Revised Code and it
shall serve as both a bid bond and a contract bond. If stated, the amount of the Bid/Contract
Bond shall be specified in figures. Specifying the amount of the bond as a percentage or one
hundred percent (100%) is not acceptable.

Section 3905.41, Ohio Revised Code, may require that a Bid/Contract Bond be
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countersigned by an Ohio resident agent. It is the bidder's responsibility to determine the
applicability of Section 3905.41, Ohio Revised Code.

Any Certified Check, Cashiers Check or a Letter of Credit submitted shall be made payable
to the City of Elyria, Ohio and shall be for an amount of not less than ten percent (10%) of the
base bid plus the highest combination of additive alternates, if any. The amount shall be stated
in figures. Any Certified Check, Cashiers Check or a Letter of Credit submitted shall be
accompanied by an executed Consent of Surety form. Any letter of credit shall be revocable
only by the City. If the successful bidder used a certified check, cashier's check or letter of
credit, it will be returned upon provision of the Contract Bond required by Section 153.54,
Ohio Revised Code.

In case a bidder, to whom a contract is awarded, fails to execute the contract within ten (10)
days after notice of award is delivered in writing to the bidder, or in case a bidder fails to secure
the contract with an acceptable performance bond and payments bond (each in the full amount
of the contract) and execute the contract within ten (10) days after notice of the award is
delivered in writing to the bidder, the bidder shall be considered as refusing the contract and
shall forfeit their bid security in accordance with provisions of Section 153.54 of the Ohio
Revised Code.

The bid security from each bidder may be held by the City for up to sixty (60) days. The bid
security will be returned to the unsuccessful bidders after the contract has been signed and
secured as provided herein above by the successful bidder.

CONTRACT TIME

The number of days within which, or the date by which, the work is to be substantially
completed and also completed and ready for a pre-final payment, are set forth in the Invitation
to Bidders and will be set forth in the Agreement Form.

LIQUIDATED DAMAGES
Provisions for liquidated damages, if any are set forth in the Agreement Form.
SUBSTITUTE AND "OR-EQUAL" ITEMS

The drawings or specifications may make a reference to a specific manufacturer's make or
model identification for a material or item of equipment. The materials and equipment described
in this way, by a manufacturer's brand name, establishes a standard of required type, function,
quality, and expected life to be met by any proposed substitute or "or-equal™ item. Such
reference to a name shall be considered as requiring the contractor to furnish either that product
or a substitute proposed by the contractor and approved by the Engineer as an approved equal.

An application for acceptance will not be considered by the Engineer until after the effective
date of the Agreement.

Each submission by the contractor for review of a substitute shall include the name of the
material or equipment for which it is to be substituted and a complete description of the
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proposed item including drawings, cuts, performance and test data, and any other information
necessary for an evaluation.

The Engineer's review of the substitution will consider the City's normal inventory of repair
parts for the specified equipment and the possibility of increased down time for repairs to
equipment of a type that repair parts are not in the City's inventory.

BID FORM

The Bid Form is included with the bidding documents. This form shall be used by the bidder to
submit its bid.

All blanks on the Bid Form (except the signature line) must be completed by printing in ink or
by typewriter.

Discrepancies between the sum of the labor unit price in the bid and/or the material unit price
in the bid for an item will be resolved by using the unit price stated by the bidder. The Bid Price
for each item shall be the unit price times the estimated quantity. The City will correct all
multiplication errors using the unit price stated by the bidder times the estimated quantity.

Bids by corporations must be executed by a corporate officer accompanied by evidence of
authority to sign. The corporate seal must be affixed and attested by the secretary or an assistant
secretary.

Bids by a partnership must be executed in the partnership name and signed by a partner, whose
title must be shown below the signature.

The bid shall contain an acknowledgment of receipt of all addenda.

The address, telephone number and email address for communication regarding the bid must
be shown.

An out-of-state corporation must provide evidence of authority to conduct business in the State
of Ohio.

The bid price stated in the bid form shall be the full price for completion of the work which
price shall include all payments by the City to the contractor for all labor, material, equipment,
supervision, and overhead required to complete the work.

The cost of completing all work specified in the drawings and in the specifications, in
accordance with the contract documents, shall be included by the bidder in the pay items listed
on the Bid Form.

The Bid Form includes two separate bid amounts for Contract A and Contract B. The Owner
may select separate Bidders to award contracts.

SUBMISSION OF BIDS
Bids shall be submitted at the time and place indicated in the Invitation to Bidders and shall

10
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be bound with the other bidding documents and enclosed in an opaque sealed envelope marked
"BID ENCLOSED™ for project (by name) plus the name and address of the bidder.

If the bid is sent through the mail or delivered by another delivery system, the sealed bid
envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on
the face of the delivery envelope. Bids received, if any, after the deadline for delivery of bids,
will be returned unopened.

NO MODIFICATION OF BIDS
After submission of a bid to the City, no modification of the bid may be made by the bidder.
WITHDRAWAL OF BIDS

After submission of a bid to the City, and at any time before the deadline for bid submission,
the bidder may withdraw its bid by giving a duly signed written notice requesting to withdraw
the bid to the City. Thereafter, that bidder will be disqualified from further bidding on the work,
including any re-bid held by the City.

OPENING OF BIDS

All bids received will be opened and (unless obviously non-responsive) read aloud publicly at
the place where the bids are to be submitted. A summary of the prices bid will be mailed to all
bidders after a tabulation of the bids is completed by the Engineer.

BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All bids will remain subject to acceptance for sixty (60) days after the day of the bid opening,
but the City may, in its sole discretion, release the bid and return the bid security prior to the
end of the sixty (60) day period.

AWARD OF CONTRACT

The City reserves the right to reject any or all bids, including without limitation, the rights to
reject any or all nonconforming, non-responsive, unbalanced or conditional bids, and to reject
the bid of any bidder if the City believes that it would not be in the best interest of the City to
make an award to that bidder, whether because the bid is not responsive or the bidder is
unqualified or of doubtful financial ability or fail to meet any other pertinent standard or criteria
established by the City.

In evaluating the bids to determine the lowest and best bid, the City will consider the
qualification of the bidders, whether or not the bids comply with the prescribed requirements,
and such alternates, unit prices and other data, as may have been submitted with the bid or as
may be requested per the contract documents before the award is made by the City.

The City may consider the qualifications and experience of the subcontractors, suppliers, and
other persons and organizations proposed for those portions of the work as to which the identity
of subcontractors, suppliers, and other persons and organizations must be submitted as provided
in the Supplementary Conditions. The City may consider also the operating cost, maintenance
requirements, performance data and guarantees of major items of materials and
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equipment proposed for incorporation in the work when such data is required to be submitted
prior to the award of the work.

The City may conduct such investigations as the City deems necessary to assist in the evaluation
of any bid and to establish the responsibility, qualifications and financial ability of the bidders,
proposed subcontractors, suppliers, and other persons and organizations to perform and furnish
the work in accordance with the contract documents to the City's satisfaction within the
prescribed time.

If the contract is to be awarded, it will be awarded to the bidder whose evaluation by the City
indicates to the City that the award will be in the best interest of the City.

If the contract is to be awarded, the City will give the successful bidder a Notice of Award
within sixty (60) days after the day of the bid opening, unless the bidder grants a time extension
to the City.

SIGNING OF AGREEMENT

When the City gives a written Notice of Award to the successful bidder, it will be accompanied
by the required number of the unsigned counterparts of the Agreement. Within ten (10) days
thereafter the contractor shall sign the Agreement and deliver all copies to the City Engineer.
The City will then execute the Agreement, and the City Auditor's Certification of Funds, and
will deliver one (1) fully executed Agreement to the contractor with the Notice to Commence
Work. One copy of the Agreement and attached documents will be sent to the local agent of the
contractor's surety.

CONTRACT SECURITY

When the successful bidder delivers the executed Agreement to the City, it must be
accompanied by the required performance and payment bonds, unless the bond submitted with
the bid was a Bid/Contract Bond, which will serve as the required contract security.

SALES TAXES

The City is exempt from Ohio State sales and use taxes on the materials and equipment to be
incorporated into the work. Said taxes shall not be included in the bid price. The contractor shall
contact the City Auditor's Office at 440-326-1530 for completion of the tax-exempt forms
required for the project.

PROGRESS PAYMENTS AND RETAINER

Progress payments may be made to a Contractor before the work is completed. Progress
payments so paid to a Contractor shall be based on actual measurements of labor and materials
furnished, including materials delivered, under the contract to the date of estimate. The amount
of a progress payment shall be determined by subtracting from the value of the portion of the
work completed and materials furnished to the date of the estimate a retainer of ten percent
(10%) and the sum of all previous progress payments.

Thirty (30) days after substantial completion of the work under the contract, and upon
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approval of the work by the Engineer, the ten percent (10%) retainage may be reduced to five
percent (5%).

After completion of all punch list items, the five percent (5%) retainage may be released. The
Contractor shall be responsible for full guarantee of all work for one full year from the date of
final completion of the contract. No retainer shall be subject to interest payments to the
Contractor nor required to be deposited with an escrow agent who will pay interest to the
Contractor.

USE OF OHIO PRODUCTS

Pursuant to the contract between the State of Ohio and the City of Elyria for the funding of this
project through the Ohio Public Works Commission, the contractor shall, to the extent
practicable, use, and cause all subcontractors to use Ohio products, materials, services and labor
in connection with the project.

DOMESTIC STEEL USE REQUIREMENTS AS SPECIFIED IN SECTION 153.001
OF THE REVISED CODE APPLY TO THIS PROJECT. COPIES OF SECTION
153.001 OF THE REVISED CODE CAN BE OBTAINED FROM ANY OF THE
OFFICES OF THE DEPARTMENT OF ADMINISTRATIVE SERVICES.

EQUAL EMPLOYMENT OPPORTUNITY

In addition to the City of Elyria, Ohio, Codified Ordinance Chapter 167, the contractor shall,
and all subcontractors working on the project shall, comply with the equal employment
requirements for the utilization of minorities and females pursuant to Chapter 123 of the Ohio
Administrative Code, the Governor's Executive Order of 1972, and the Governor's Executive
Order 84-9.

SPECIAL INSURANCE REQUIREMENTS

The contractor and each of the subcontractors shall maintain during the life of its contract or
subcontract, Workers' Compensation Insurance, Public Liability, Property Damage and Vehicle
Liability Insurance, equal or exceeding the limits specified in the Supplementary Conditions.

Until the project is completed and accepted by the City, the contractor shall maintain Builders
Risk Insurance on a one hundred percent (100%) basis (completed value form) on the project
for the benefit of the Ohio Public Works Commission.

CONTRACTOR LICENSES AND/OR PERMITS

The Contractor and all Subcontractors shall obtain, maintain and renew the necessary licenses
and/or permits as required by the City of Elyria Building Department to complete the Work.
The Contractor shall secure all credentials and pay for all necessary fees associated with
obtaining these licenses and/or permits. Fees shall be included in the price of the contract and
no additional payment will be made to the Contractor for reimbursement of fees. Licenses
and/or permits shall be obtained prior to initiating any construction activity associated with that
particular license.

13
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WARRANTY OF WORKMANSHIP AND MATERIALS

The Successful Bidder shall warrant that all labor furnished under this project shall be
competent to perform the tasks undertaken, that the product of such labor shall yield only first-
class results, that all material and equipment provided shall be new and of high quality, that the
completed work will be complete, of high quality, without defects, and that all work complies
with the requirements of this project.

The duration of the Bidders warranty, including equipment and labor, shall be one (1) year from
the date of Substantial Completion or upon written acceptance notice date by the City for
individual pieces of equipment.

STORMWATER BEST MANAGEMENT PRACTICES

The Contractor and all Subcontractors shall consider and implement any and all storm water
best management practices (BMPs) as per City of Elyria Codified Ordinance Chapter 960
“Storm Water Management” and as per the Ohio Department of Natural Resources in the most
recent version of the Rainwater and Land Development manual for construction site runoff and
post-construction site runoff as required to minimize, reduce and/or eliminate the discharge of
contaminated or sediment-laden storm water from the construction site. All existing and
proposed outlets and drainage courses shall be protected.

The Contractor shall develop and submit a plan for approval if the construction site is over one
acre. Weekly site inspections, including all inspections within 24 hours after a rain event, shall
be the responsibility of the contractor. Completed and signed inspection forms shall be
submitted to the Engineer within 48 working hours after the completion of the inspection.
Maintenance of all BMPs shall be the responsibility of the contractor. The contractor and all of
its subcontractors shall comply with all other storm water best requirements as specified in the
specifications, documents, Storm Water Pollution Prevention Plans and/or drawings for this
project. Cost for this work shall be included in 1) the individual unit price bid for Storm Water
Pollution Prevention Plan (SWPPP), 2) the separate line items as applicable, or 3) the total lump
sum base bid for the project, whichever is applicable and detailed in the bid form.

SUBCONTRACTOR QUALIFICTIONS

Within five (5) days after the bid opening and prior to Award of Contract, the Successful Bidder
shall supply to the City a list of subcontractors that it intends to use for the project, if not
included with the original bid submittal. The City, at its sole discretion, may request that a
subcontractor be replaced or not used. If the Successful Bidder refuses to replace this
subcontractor, the City reserves the right to award the contract to the next lowest and best bidder
deemed most qualified to perform the Work. The City may request references for any
subcontractor. If the Successful Bidder proposes to change a subcontractor at any time after
submittal of the original list of subcontractors, including during construction, the new
subcontractor shall be approved by the City prior to that subcontractor performing any work on
the project.
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AGREEMENT FORM

AGREEMENT
BY AND BETWEEN

THE CITY OF ELYRIA
AND

CONTRACT NO. 25-10-E

This Agreement is made and entered into, effective upon full execution by all parties, by and
between the City of Elyria, Ohio, an Ohio municipal corporation with offices located at 131 Court St.,
Elyria, Ohio 44035 (the “City”) and , an Ohio entity with
offices located at , Ohio 44 (the “Contractor”). The
Contractor and the City shall be collectively referred to as the “Parties” and individually as the “Party.”

WHEREAS, this Agreement was authorized by Ordinance No. 2024-72 which was passed by
the Elyria City Council on April 15, 2024; and

WHEREAS, the City desires to enter into an agreement for park improvement services (the
“Agreement” or “Contract”); and

WHEREAS, the Contractor has submitted a bid in response to the City’s request for bid
proposals; and

WHEREAS, the City has determined that the Contractor has the experience and resources to
complete the work as contemplated by this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City
and the Contractor agree as follows:

ARTICLE 1-WORK

The Contractor shall furnish all labor, equipment, supplies, and supervision of labors necessary to complete the
work. This project includes creating an approximately 6,800 square foot park setting with landscaping, pervious
pavers, concrete walkway, arch sign with foundations, decorative lighting, hydration station, small covered
pavilion, curb ramps, crosswalk, planters and other appurtenances. Project is located at 1504 West Avenue,
Elyria, OH 44035 (corner of West Ave and 15" Street)

The City’s request for bid proposals (attached as Exhibit “A”) and Contractor’s proposal (attached as
Exhibit “B”) are incorporated by reference as if fully rewritten herein. In the event that a discrepancy
exists between the terms of Exhibits A and B, the terms of Exhibit A will be controlling and binding. In
the event that a discrepancy exists between the terms of the Exhibits and this Agreement, the terms of
this Agreement will be controlling and binding.
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ARTICLE 2 - ENGINEER TO BE CITY'S REPRESENTATIVE

The services of the Contractor shall be carried out under the authority for contract administration of
the Mayor and Safety-Service Director of the City, who is designating the City Engineer as the person
who, as the City’s representative, will administer the contract, undertake and assume all duties and
responsibilities, and will have the authority and rights assigned to the Engineer under the specifications
for this work.

ARTICLE 3 - CONTRACT PERFORMANCE

COMPLETION TIME: Construction of this project shall begin at the discretion of the
contractor but must be completed by August 28, 2026.

ARTICLE 4 - LIQUIDATED DAMAGES

The City and the Contractor recognize that time is of the essence in this agreement, and that the City
will suffer financial loss (including but not limited to incidental and consequential damages) if the
Work is not carried out within the time specified in Article 3 herein. Both the City and the Contractor
recognize the impossibility of calculating the actual loss suffered by the City if the Work is not
substantially completed within the specified time. Accordingly, instead of requiring any such proof,
the City and the Contractor agree that as liquidated damages for delay (but not as a penalty) the
Contractor shall pay the City the sum of three hundred dollars ($300.00) for each calendar day that
expires after the time specified in Article 3 herein for completing the work assigned, unless the City
grants a time extension for good reason not under the control of the Contractor. In addition to the
foregoing, Contractor agrees to pay for the cost of any additional inspection services that the City
requires as a result of delays.

ARTICLE 5- CONTRACT AMOUNT
The City shall pay the Contractor for performance of the Work, in accordance with the contract

documents, a total amount of, which shall not exceed, Dollars
and Cents ($ ).

The Contractor agrees that no extra work will require any extra or additional payments by the
City, unless the extra work is authorized in writing by the City’s Mayor before the extra work is
performed.

ARTICLE 6 - PAYMENT PROCEDURES

The Contractor agrees to promptly (by the 5th of each month), but not more frequently than once every
thirty (30) days, submit an original invoice with one (1) copy and the required estimate computations
with required certifications to the Engineer. The City will make progress payments on or about the 26™
day of each month.

Prior to substantial completion, progress payments will be in an amount equal to ninety percent (90%)

of the Work completed and ninety percent (90%) of the materials and equipment delivered to the
project site, but not yet incorporated into the Work, less in each case, the aggregate of all
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payments previously made. No retainer shall be subject to interest payments to the Contractor nor
required to be deposited with an escrow agent who will pay interest to the Contractor.

Acceptance of the Work, Pre-Final Payment and Final Payment: Upon final completion and
acceptance of the work by the City in accordance with E.C.O. 143.06, the City shall pay the Contractor
all funds due the Contractor, except for the five percent (5%) retainer per Section 22 of the Instructions
to Bidders. The five percent (5%) retainer shall be paid by the City to the Contractor, after completion
of all work and all punch list items. If defects in the Work are found during the one

(1) year period after final completion, the defects are to be corrected by the Contractor. The corrected
work shall be guaranteed for a period of one (1) year by the Contractor. After satisfactory completion
of all work and all punch list items, the five percent (5%) retainer or any payment withheld for other
purpose may be released.

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

The Contractor acknowledges that it has taken the steps reasonably necessary to ascertain the nature
and the location of the Work to be performed, and that it has investigated and satisfied itself as to the
general and local conditions which can affect the Work, its cost, including but not limited to (1) the
cost of purchasing, transportation, handling and storage of materials and supplies, (2) the availability
of labor and cost, (3) the uncertainties of weather or similar physical conditions, including the time of
year the project is to be constructed, (4) all other physical conditions which can impact the cost of
doing Work, (5) the character of the equipment and facilities needed to prepare to do the work and to
carry out the work to be performed, considering the limited work area, and the access to the site, (6)
the cost of the Contractor's overhead, (7) the cost of providing worker supervision and management,
(8) the cost of providing insurance, bonds, and related expenses.

The Contractor also acknowledges that it has had sufficient time during the bidding of the project to
review all contract documents, and to make all investigations necessary to reasonably ascertain the cost
of doing the Work. Further, the Contractor has correlated the results of observations, examination,
investigations, and review of local labor conditions with the terms and conditions of all of the contract
documents, including the addenda listed on the Contractor's Bid Form, in determining the price bid for
the Work. The Contractor acknowledges that the City assumes no responsibility for any understanding
reached or representations made concerning conditions which can affect the Work, by any of its
officers, employees, or agents before execution of this Agreement, unless that understanding or
representation is expressly stated in the contract documents which are a part of the Agreement.

ARTICLE 8 - INDEMNIFICATION

Contractor shall indemnify, defend and hold harmless the City, its elected officials, employees,
representatives and agents (the “Indemnified Parties”) from and against any and all loss, cost, expense,
damage, injury, liability, claim, demand, penalty or cause of action (including attorneys' fees) directly
or indirectly arising out of, resulting from or related to (in whole or in part), (1) the Work performed
hereunder, (2) the contract or (3) an act or omission of Contractor, a Subcontractor or any individual
partnership or joint venture or corporation (a) directly or indirectly employed by Contractor or a
Subcontractor or (b) for whose acts or omissions Contractor or a Subcontractor may be liable.
Contractor shall promptly advise the City in writing of any action, administrative or legal proceeding
or investigation as to which this indemnification may apply, and Contractor, at Contractor's expense
shall assume on behalf of the City, and conduct with
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due diligence and in good faith, the defense with counsel satisfactory to the City, provided, that the
City shall have the right to be represented therein by advisory counsel of its own selection and at its
own expense; and provided further, that if the defendants in any such action include both Contractor
and the City, and the City shall have reasonably concluded that there may be legal defenses available
to the City which are different from or additional to, or inconsistent with those available to Contractor,
the City shall have the right to select separate counsel to participate in a defense of such action on its
own behalf at Contractor's expense. In the event of failure by Contractor to fully perform in accordance
with this indemnification, the City, at its option, and without relieving Contractor of its obligations
hereunder may so perform, but all costs and expenses so incurred by the City in that event shall be
reimbursed by Contractor to the City, together with interest on the same from the day any such expense
was paid by the City until reimbursed by Contractor at the rate of interest provided to be paid on
judgments, by the law of the State of Ohio. The obligations of Contractor under this Section shall
survive the expiration of the Contract.

In claims against any of the Indemnified Parties by an employee of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts or omissions they may be
liable, the indemnification obligation under this Section shall not be limited by a limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor or Subcontractor
under workers' compensations acts, disability benefits acts, or other employee benefit acts.

The Contractor acknowledges that, as a political subdivision of the State of Ohio, the City does not
indemnify any person or entity. The Contractor agrees that no provision of this Agreement or any other
agreement between the Contractor and the City may be interpreted to obligate the City to indemnify or
defend the Contractor or any other party.

ARTICLE 9 - CONTRACT DOCUMENTS

This Agreement and accompanying documents, including the Bid Form, Unit Price Schedule,
Instructions to Bidders, Invitation to Bid, all Addenda listed on the Contractors Bid Form, the General
Conditions, State Prevailing Wages and Technical Specifications as prepared by the City Engineer’s
Office, and all attachments submitted by the Contractor with its Bid Form, are made a part of the
Agreement hereto as if the contents of those contract documents were fully rewritten herein. The City
and the Contractor agree that there are no oral or written representations, understandings or agreements
relating to this Agreement which are not fully expressed herein. No modification, change or amendment
hereof shall be valid unless such is in writing and signed by the authorized representative of the party
against which such modification, change or amendment is sought to be enforced.

ARTICLE 10 - INSURANCE

10.1 Insurance Coverage Requirements. Contractor agrees to procure and maintain during the term of
this Agreement insurance in the types and amounts shown below.

a) Worker’s Compensation in full compliance with the requirements of the State of Ohio.

b) SEE REQUEST FOR BID PROPOSALS FOR SPECIFIC INSURANCE REQUIREMENTS.
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All insurance shall be exclusive of defense costs whenever possible.

10.2 Insurance Coverage Terms and Conditions.

a) The insurance policies of the Contractor, required for this Agreement, shall:

() Name the “City of Elyria, Ohio” as an Additional Insured. This does not apply
to Worker’s Compensation and Professional Liability.

(i) Contain a waiver of subrogation provision wherein the insurer(s) waives all
rights of recovery against the City; and

(i)  Be primary and not in excess or contingent on any other basis; and

b) The insurance required for this Agreement shall be provided by insurance carrier(s) licensed
to transact business and write insurance in the state(s) where operations are performed and shall
carry a minimum A.M. Best’s rating of A- VII or above.

c) The terms of this Agreement shall be controlling and shall not be limited by any insurance
policy provision.

d) High-risk activities may require higher insurance limits.

e) These insurance provisions shall not affect or limit the liability of the Contractor stated
elsewhere in this Agreement or as provided by law.

f) The Contractor shall require any and all of its subcontractors to procure, maintain, and pay
premiums for the insurance coverages and limits of liability outlined above with respect to
products, services, work and/or operations performed in connection with this Agreement.

g) The City reserves the right to require insurance coverages in various amounts or to modify or
waive insurance requirements on a case-by-case basis whenever it is determined to be in the best
interest of the City.

h) If the Bid/Proposal specifies the need for higher limits of liability for any applicable insurance
provision, the Bid/Proposal specifications shall govern.

i) Where coverages are made on a claims-made basis, the claims-made retroactive date on the
policy shall be prior to the commencement of professional activity related to this Agreement.

J) The Contractor shall furnish a Worker’s Compensation Certificate and Certificate of
Insurance evidencing that the insurance coverages required herein are in full force and effect.
Acceptance of a non-conforming certificate of insurance by the City shall not constitute a waiver
of any rights of the parties under this Agreement.

k) The Certificate(s) of Insurance evidencing these coverages shall contain the following
additional insured and waiver of subrogation language where applicable:

() “City of Elyria, Ohio is an additional insured for purposes of commercial
general liability and automobile liability”: and/or
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(i) “Waiver of subrogation in favor of the City of Elyria.”

I) Any additional insured shall receive at least thirty (30) days’ notice of any cancellation,
change reducing the coverage, or refusal to renew, which is adverse to the interest of any
additional insured to be affected. The City shall be provided with any notice of non-renewal,
regardless of the cost. The same terms apply to any subcontractors to the extent practical.

10.3 Certificate of Insurance. This Agreement is contingent upon, and not valid or binding upon City,
until such times as City receives said Certificate of Insurance.

ARTICLE 11 - TERMINATION

111 Termination for Default. Either party may terminate this Agreement, in whole or in part,
whenever such party determines that the other has failed to satisfactorily fulfill its material obligations
and responsibilities hereunder and is unable to cure such failure within a reasonable period of time, not
to exceed thirty (30) calendar days. Such termination shall be referred to as “Termination for Default.”
If the defaulting party is unable to cure the failure within the specified time period, the party seeking
to terminate may, by giving written notice thereof to the defaulting party, terminate this Agreement, in
full or in part, as of the date specified in the notice of termination. The Contractor, however, shall be
paid for all services and/or materials provided on or prior to the date of termination. Any fees paid in
advance shall be returned to the City at a prorated amount.

112 Termination for Financial Instability. In the event that the Contractor becomes financially
unstable to the point of (i) ceasing to conduct business in the normal course, (ii) making a general
assignment for the benefit of creditors, or (iii) suffering or permitting the appointment of a receiver for
its business or its assets, or there is a filing by or against the Contractor of a meritorious petition in
bankruptcy under any bankruptcy or debtor’s law, the City may, at its option, terminate this Agreement
under Section 11.1, the “Termination for Default” clause, by giving written notice thereof.

ARTICLE 12 — ASSIGNMENT

No assignment by a party hereto of any rights under or interests in the Agreement will be binding on
another party hereto without the written consent of the party sought to be bound; and specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment. No assignment will release
or discharge the assignor from any duty or responsibility under the contract documents.

ARTICLE 13 - SAFETY

The Contractor agrees to comply with Chapter 4121:1-3 of the Ohio Administrative Code entitled
“Specific Safety Requirements of the Industrial Commission of Ohio relating to Construction,”
effective November 1, 1979 and with the “Federal Occupational Safety and Health Act of 1970 and
Code of Federal Regulation, Title 29, Chapter XVII, Part 1926,” and to also comply with all other
requirements of law.

ARTICLE 14 - WARRANTY
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THE CONTRACTOR HEREBY WARRANTS THAT THE SERVICES WILL NOT INFRINGE,
MISAPPROPRIATE OR VIOLATE ANY INTELLECTUAL PROPERTY OR ANY OTHER RIGHT
OF ANY PERSON OR ENTITY. THE SERVICES WILL BE PERFORMED IN A PROFESSIONAL
AND WORKMANLIKE MANNER, CONSISTENT WITH INDUSTRY STANDARDS. THE
SERVICES WILL BE PERFORMED IN STRICT ACCORDANCE WITH THE HIGHEST
STANDARDS OF CARE, SKILL, DILIGENCE AND PROFESSIONAL COMPETENCE
APPLICABLE TO SUPPLIERS/CONTRACTORS ENGAGED IN PROVIDING SIMILAR
SERVICES IN THE LORAIN COUNTY AREA. THE CONTRACTOR HAS THE REQUISITE
SKILL AND STAFF TO PERFORM THE SERVICES REQUIRED HEREUNDER FULLY, IN A
TIMELY AND EFFICIENT MANNER. THE CONTRACTOR WILL PERFORM THE SERVICES
IN ACCORDANCE WITH ALL APPLICABLE LAWS.

ARTICLE 15 - PREVAILING WAGE RATES

The Contractor agrees to pay wages equal to or exceeding the minimum wage rates as determined by
the Secretary of Labor, Davis-Bacon Act, in accordance with Federal-Aid requirements. The Contractor
agrees to require all subcontractors, if any, to pay wages equal to or exceeding the minimum wage rates
as determined by the Secretary of Labor.

ARTICLE 16 — SUCCESSORS

The City and the Contractor each bind themselves, their partners, successors, assigns and legal
representatives in respect to all conveniences, agreements and obligations contained in the contract
documents.

ARTICLE 17 - OTHER PROVISIONS

The Contractor agrees to comply with the requirements of Chapter 167 of the Elyria Codified
Ordinances as amended, regarding Affirmative Action and Equal Employment Opportunity. All
sections of Chapter 167 as amended on the first date of advertising this project, which are to be a part
of any construction or service agreement executed by the City, are included in this Agreement by
reference, as if repeated in full herein.

ARTICLE 18 - REVIEW BY COUNSEL

Each party and its counsel have reviewed and approved this Agreement and any ambiguities will not
be resolved against the drafting party.

ARTICLE 19 - ENTIRE AGREEMENT

This Agreement sets forth the entire agreement between the parties and supersedes any prior
agreements, negotiations or understandings of the parties.

ARTICLE 20 - GOVERNING LAW

This Agreement shall be governed by, and shall be construed and enforced in accordance with, the laws
of the State of Ohio. The parties agree that any actions regarding this Agreement or the Work performed
hereunder shall be brought in the Court of Common Pleas of Lorain County, Ohio. Each
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party consents to the exclusive jurisdiction of the Court of Common Pleas of Lorain County, Ohio, and
hereby agrees not to challenge this Governing Law and Jurisdiction provision, and further agrees not
to attempt to remove any legal action outside of Lorain County for any reason.

ARTICLE 21 - SEVERABILITY

If any term or provision of this Agreement is deemed by a court of law to be invalid or unenforceable,
the remainder of this Agreement shall not be affected thereby, and each remaining term or provision
of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

ARTICLE 22 - SURVIVIAL OF TERMS

Termination or expiration of this Contract for any reason shall not release either party from any
liabilities or obligations set forth in this Contract which (i) the parties have expressly agreed shall
survive any such termination or expiration, or (ii) remain to be performed or by their nature would be
intended to be applicable following any such termination or expiration.

ARTICLE 23 - WAIVER

No delay or omission by either party in the exercise of any right or power shall impair any such right
or power or be construed to be a waiver thereof. A waiver by either of the parties of any of the
covenants, conditions or agreements to be performed by the other or any breach thereof shall not be
construed to be a waiver of any succeeding breach thereof or of any other covenant, condition or
agreement herein contained. No change, waiver or discharge hereof shall be valid unless in writing and
signed by an authorized representative of the party against which such change, waiver, or discharge is
sought to be enforced.

ARTICLE 24 - FORCE MAJEURE

Neither Party shall be in default if its failure to perform any obligation hereunder is caused solely by
supervening conditions beyond that Party’s reasonable control, including, without limitation, acts of
God, civil commotion, strikes, labor disputes, or governmental demands or requirements.

ARTICLE 25 - INDEPENDENT CONTRACTOR

It is fully understood and agreed that the Contractor is an independent contractor and is not an agent,
servant, or employee of the City. The Contractor declares that it is engaged as an independent business
and has complied with all applicable federal, state, and local laws regarding business permits and
licenses of any kind, including but not limited to any insurance coverage, workers’ compensation, or
unemployment compensation that is required in the normal course of business and will assume all
responsibility for any federal, state, municipal or other tax liabilities.

ARTICLE 26 - ANTI-DISCRIMINATION
Contractor agrees that in its employment of labor, skilled or unskilled, there shall be no discrimination

exercised against any person because of race, color, religion, national origin, sex, gender, ancestry, age,
disability, sexual orientation, sexual identity, genetic information, military
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status, or veteran status, and a violation of this term shall be deemed a material breach of this
Contract.

ARTICLE 27 - HEADINGS

The section headings appearing in this Contract are inserted only as a matter of convenience and in
no way define, limit, or describe the scope or extent of such section.

ARTICLE 28 - COUNTERPARTS

This Contract may be executed in separate original or facsimile counterparts, each of which shall be
deemed an original, and all of which shall be deemed one and the same instrument.

ARTICLE 29 - OHIO REVISED CODE

Contractor shall comply with all applicable provisions of Sections 2909.21 to 2909.34 Ohio Revised
Code (Ohio Patriot Act) and Sections 3517.13 Ohio Revised Code.

ARTICLE 30 - SUSPENSION AND TERMINATION

The City may terminate this Contract and such additional supplemental Contracts hereafter executed,
in whole or in part, and may recover any Block Grant funds at its discretion without cause and without
prejudice to any other right or remedy or if Contractor: Violates any provision of the Contract; or
Violates any provision of the Housing and Community Development Acts of 1974 and 1977, as
amended; or Violates any applicable regulations or terms and conditions of approval of the
applications that the Secretary of HUD has issued or shall subsequently issue during the period of this
Contract; or Fails to complete performance in a timely manner.

The City or Contractor may also terminate this Contract and such additional supplemental agreements
hereafter executed, in whole or in part, by giving the other party 30 days written notice. If this
agreement is terminated as provided above, the Contractor will be paid for the services rendered up to
the date of termination.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate by the City and the
Contractor on the dates below.

CONTRACTOR NAME THE CITY OF ELYRIA, OHIO

Signature Kevin A. Brubaker — Mayor Date
APPROVED AS TO FORM:

Print Name

Date Amanda R. Deery, Law Director

Date
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NOTICE TO COMMENCE WORK
and
NOTICE TO COMMENCEMENT OF A PUBLIC IMPROVEMENT
PURSUANT TO REVISED CODE SECTION 1311.252

State of Ohio
SS
County of Lorain

I, Kevin A. Brubaker, being first duly sworn, say that:
1) Affiant is the Mayor of the City of Elyria, Ohio.

2) The City of Elyria, Ohio gives this Notice to Commence Work to the Contractor, for the
public improvement identified as POCKET PARK DEVELOPMENT (REBID)

3) The following is the name, address and trade of the principal contractor working on this public
improvement:

NAME:

ADDRESS:

TRADE: General

DATE OF FIRST EXECUTED CONTRACT:

4) The following is the name and address of the surety for the principal contractor:

NAME OF SURETY:
ADDRESS OF SURETY:

5) For the purpose of serving an affidavit pursuant to Revised Code Section 1311.26, service may be
made upon the following representative of the Public Authority:

Kevin A. Brubaker, Mayor
CITY OF ELYRIA, OHIO
131 Court Street

Elyria, Ohio 44035

FURTHER AFFIANT SAYETH NAUGHT.

Signature:
SWORN TO BEFORE ME and subscribed in my presence this day of , 2026.
(SEAL) Notary Public:
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FINANCE DIRECTOR'S CERTIFICATION OF FUNDS

| hereby certify that there is in the Treasury of the City of Elyria, State of Ohio, to the credit of the
not appropriated for any other purpose and/or in

the process of collection, as required by law, the sum of
$ ) to pay the cost of the attached contract for the POCKET PARK DEVELOPMENT
(REBID) in Elyria, Ohio.

Executed in duplicate this day of in the year of 2026.

City Finance Director

Ordinance No.: 2024-72
Passed on: April 15, 2024

Account No.:

Account No.:
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RESOLUTION OF DIRECTORS

Date
The Board of Directors of: (Firm Name)
met on the day of of
A motion was made, seconded and passed authorizing (Name),

(Title) to sign and submit a bid to the City of Elyria, Ohio, for

the: POCKET PARK DEVELOPENT (REBID)

and authorizing the same person to enter into a contract with the City of Elyria, Ohio,
if the City awards the work to the firm.

By: Title:

(Signature)

ATTEST:

By: Title:

(Signature)

(CORPORATION SEAL)

NOTE: A similar form with an original signature and a current date (within 12 months) may be used
in place of this form. If the form submitted with the bid has photocopy signatures, the form must be
replaced with one having original signatures, before the contract is signed.
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BID FORM
UNIT PRICE CONTRACT

PROJECT: POCKET PARK DEVELOPMENT (REBID)

THIS BID IS SUBMITTED TO: Mayor Kevin A. Brubaker, Mayor
Office of the Safety-Service Director
City of Elyria, Ohio
131 Court Street
Elyria, Ohio 44035

1.  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with the
City in the form included in the Contract Documents to complete all Work as specified or indicated in
the Contract Documents for the Contract Price and within the Contract Time indicated in this bid, and
all in accordance with the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without limitation
those dealing with the disposal of the Bid Security. This Bid will remain open for sixty (60) days after
the day of Bid Opening. Bidder will sign the Agreement and submit the documents required by the
Contract Documents within ten (10) days after the date of the City’s Notice of Award.

3. In submitting this Bid, the Bidder represents, as more fully set forth in the Agreement, that:

(@) The Bidder has examined copies of the Invitation to Bid, the Instructions to Bidders, the
Specifications, the Supplementary Conditions and all other Contract Documents, and also the
following addenda:

Date Number Topics

the receipt of all of which is hereby acknowledged.

(b) Bidder has examined the site and locality where the work is to be performed, the legal requirements
(Federal, State, and Local, laws, ordinances, rules and regulations) and, conditions affecting cost,
progress or performance of the WORK, and has made such independent investigations as Bidder
deems necessary.

(c) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group, association,
organization or corporation; Bidder has not directly or indirectly induced or solicited any other bidder
to submit a false or sham bid; Bidder has not solicited or induced any person, firm, or corporation to
refrain from bidding; and Bidder has not sought by collusion to obtain for himself any advantage over
any other bidder or over the City.

4.  Bidder agrees that the Work on the project will be completed by August 28, 2026.
5. Bidder must submit bids for the Base Bid.

6.  Bidder will complete the Work in accordance with the Contract Documents for the following lump sum
prices:
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BID ITEMS: LUMP SUM

1. LUMP SUM FOR ALL BASE BID ITEMS $
(IN WORDS)
2. Contingency (as directed by the Engineer) $ 30,000.00
3. Add Alternate 1 — Light Poles & Appurtenances, including
conduit, wiring, foundations (Lump Sum) $
The following documents are attached to and made a condition of this bid:
(@ Bid Security in the form of
(b) Bidder's Insurance Agent's Affidavit, signed by the agent
(c) Bidder’s Affidavit, signed by the Bidder
(d) City and State EEO and Affirmative Action Forms
() OPWC — Covenants/Certification
The bidder is (Insert Individual, Partnership, Corporation or Joint Venture.)
This Proposal is signed on this day of , in the year of 2026.
BIDDER: (SEAL)
(Firm Name)
BY: Title:

(Printed Name)

BY: Attest:
(Authorized Signature)

BUSINESS ADDRESS:  (Address to which all official notices are to be sent.)

Telephone Number: ( ) - FAX Number: ( ) -

Email Address:

(NOTE: If Bid is by a partnership, a partner must sign; if the Bid is by a corporation, an authorized officer must
sign, and seal is to be affixed; and if Bid is by a joint venture, all members of the joint venture must sign).
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BID GUARANTY AND CONTRACT BOND

(OHIO REVISED CODE SECTION 153.571)
Bond Number

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned

(Bidder's Name and Address)

as principal and (Name of Sureties) as sureties, are

hereby held and firmly bound unto the City of Elyria, Ohio, as obligee in the penal sum of the dollar amount of the bid submitted by the principal to

the obligee on (Date) to undertake the projectknown as

The penal sum referred to herein shall be the dollar amount of the principal's bid to the obligee, incorporating any additive or deductive alternate
proposals made by the principal on the date referred to above to the obligee, which are accepted by the obligee. In no case shall the penal sum exceed

the amount of $ (Dollars in Figures)

(Dollars in Words). (If the amount in figures and the amount in words are

different, the amount in words shall be used as the amount intended.) (If the foregoing blank is not filled in, the penal sum will be the full amount of
the principal's bid, including alternates. Alternatively, if the blank is filled in, the amount stated must not be less than the full amount of the bid
including alternates, in dollars and cents. A percentage is not acceptable.) For the payment of the penal sum well and truly to be made, we hereby

jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above named principal has submitted a bid for: POCKET
PARK DEVELOPMENT (REBID).

Now, therefore, if the obligee accepts the bid of the principal and the principal fails to enter into a proper contract in accordance with the bid, plans,
details, specifications, and bills of material; and in the event the principal pays to the obligee the difference not to exceed ten percent (10%) of the
penalty hereof between the amount specified in the bid and such larger amount for which the obligee may in good faith contract with the next lowest
bidder to perform the work covered by the bid; or in the event the obligee does not award the contract to the next lowest bidder and resubmits the
project for bidding, the principal pays to the obligee the difference not to exceed ten percent (10%) of the penalty hereof between the amount specified
in the bid, or the costs, in connection, and printing and mailing notices to prospective bidders, whichever is less, then this obligation shall be null
and void, otherwise to remain in full force and effect; if the obligee accepts the bid of the principal and the principal within ten (10) days after the
awarding of the contract enters into a proper contract in accordance with the bid, plans, details, specifications, and bill of materials, which said
contract is made a part of this bond the same as though set forth herein;

Now also, if the said principal shall well and faithfully do and perform the things agreed by obligee to be done and performed according to the terms
of said contract; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor performed and materials furnished in the
carrying forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall be for the benefit of any
materialman or laborer having a just claim, as well as for the obligee herein; then this obligation shall be void; otherwise the same shall remain in
full force and effect; it being expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in no event exceed
the penal amount of this obligation as herein stated.

The said surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the said contract or in or to the
plans or specifications therefor shall in any wise affect the obligations of said surety on this bond.

Name of Bidder: (SEAL)
By: Title:
(Printed Name)
By: Attest:
(Signature) (Signature)
Name of Surety: (SEAL)

Surety Mailing Address:

By: Title:
(Printed Name)

By: (Attorney-in-Fact)
(Signature)

Surety Agent Mailing Address:
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CONSENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS, that we

(Name of Bidder) as principal and (Name of Surety Company)

a corporation created and existing under the laws of the State of and having its

principal office at
(Complete mailing address of Surety Company) are held firmly bound unto the City of Elyria, Ohio,
hereby jointly and severally and binding our heirs, successors, administrators, executors, legal
representatives and assigns by these presents.

THE CONDITION OF THIS OBLIGATION are such that whereas, the above named principal submits
the herewith proposal for the POCKET PARK DEVELOPMENT (REBID)in the City of Elyria,
Ohio, in conformance with the Invitation to Bid, and with the Instructions to Bidders. We, the above
named surety, will meet all stipulations and will execute the Surety Bonds as hereinafter, to the above
named principal in event he should be awarded a contract and in an amount of

(Amount in Words) which isan
amount equaling or exceeding the amount of said principal's bid plus all additive alternates, and
guaranteeing its performance in conformity with the plans and specifications, and a payment bond in
the amount of (Amount in Words) amount equaling or
exceeding the amount of said principal's bid plus all additive alternates, as guaranteeing the payment
of all laborers and suppliers of materials for the project, to the City of Elyria, Ohio.

WITNESS OUR SIGNATURES this day of , 2026.
Name of Bidder: (SEAL)
By: Title:
(Printed Name)
By: Altest:
(Signature) (Signature)
Name of Surety: (SEAL)
By: Title:
(Printed Name)
By: Alttest:
(Signature) (Signature)

Surety Agent Mailing Address:
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BIDDER'S INSURANCE AGENT'S AFFIDAVIT

Project: POCKET PARK DEVELOPMENT

I, : , first being duly sworn do state the following:
(Name) (Title)

(@ that I am an Insurance Agent.

(b) that I have reviewed the insurance requirements in the General Conditions, and have noted therein
the requirements on insurance including the cancellation, and non-renewal provisions.

(c) that I am familiar with the insurance that

(Bidder’s Name)
has in force, and that its insurance meets the City requirements, or that it can be amended to
meet the City requirements.

(d) that if an award of contract is made by the City to the Bidder an insurance certificate will be
issued within ten (10) days, which will include the City of Elyria, Ohio, as an Additional
Insured.

Further, Affiant sayeth naught.

(Agents Signature)

Sworn to and subscribed in my presence this day of , 2026.

(Notary Public)

(SEAL)
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(Attach Bidders Insurance Certificate to this page)

(The insurance certificate may be submitted after the bid opening date.)
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TAX AFFIDAVIT

State of

SS
County of

I (Name), (Title), of the

(Company Name), first being duly
sworn do depose and state that it has submitted a competitive bid for a contract, to be administered and
awarded by the City of Elyria, Ohio.

Further, Affiant says that it was not charged with any delinquent personal property taxes, penalties or
interest due or owing to the County of Lorain, State of Ohio, except as hereinafter stated:

(If none, state "NONE". If due, state "AMOUNT DUE", together with assessed interest and penalty.)

Further, Affiant says that a copy of this statement, affirmed under oath shall be made a part of its bid
and the contract to be awarded.

Further, Affiant sayeth naught.

Business Name:

By: Title:

Sworn to and subscribed in my presence this day of , 2026.

(SEAL)

(NOTARY PUBLIC)
My Commission Expires
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BIDDER'S AFFIDAVIT

This affidavit is to be filled out and executed by the BIDDER; if the bid is made by a corporation,
then by it's properly authorized agent.

STATE OF

SS
COUNTY OF

I, being first duly sworn, deposes and says that he/she is
(sole owner, a partner, officer of, etc.) of the
(Name of Business) the party making the enclosed

bid; and says further that:
(Give the names of all persons, firms or corporations interested in the enclosed bid)

and, that those listed are the only party or parties interested with the
profits of any contract which may result from the herein contained bid; that the said proposal is made without any connection
or interest in the profits thereof with any other person making any other bid or proposal for said work; that no member of
the City Council, the head of any department , division, or bureau or employee therein or any officer of the City of Elyria,
Ohio is directly or indirectly interested therein; that said bid is genuine and not collusion, or communication or conference,
with any person, to fix the bid price of Affiant or any other bidder, or to fix any overhead, profit or cost element of said bid
price, or that of any other bidder, or to secure any advantage against the City of Elyria, Ohio, or any person interested in
the proposed contract; and that all statements contained in said proposal or bid are true; that such bidder has not, directly or
indirectly submitted this bid, or contents thereof, or divulged information or data relative thereto to any association, or to
any member or agent thereof; and further says that all the statements made by him in said proposal or bid are true.

AFFIANT

Sworn to and subscribed before me this day of , 2026.

Notary Public in and for,
County, Ohio
My Commission Expires:

PENALTY FOR FALSE CERTIFICATION

Section 35 of the Criminal Code, as amended, provides a penalty of not more than $10,000.00 or imprisonment of not more than ten years, or both, for
knowingly and willfully making or causing to be made, "any false or fraudulent statements --- or use or cause to be made or used and false ---account,
claim, certification, affidavit, or deposition, knowing the same to contain any fraudulent or fictitious statement--"relating to any matter within the
jurisdiction of any Governmental Department or Agency.
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the contractor agrees as follows:

1 The contractor shall not discriminate against any employee or applicant for employment because
of race, religion, age, color, sex, national origin or handicap. The contractor shall take affirmative
action to insure that applicants are employed and that employees are treated without regard to race,
religion, color, sex, national origin or handicap during employment.

As used herein, the work "treated” shall mean and include without limitation, the following:
recruited: whether in the form of rates of pay or other forms of compensation

selected for training: including apprenticeship, promoted, upgraded, transferred, laid off and
terminated

The contractor agrees to and shall post in conspicuous places available to employees and applicants
for employment, notices to be provided by the contracting officers setting forth the provisions of
the non-discrimination clause.

2 The contractor shall, in all solicitations or advertisement for employees placed by or on the behalf
of the contractor; state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, national origin or handicap.

3. The contractor shall submit to the City, in writing, an affirmative action plan and shall furnish all
information and reports required by the City or its representatives pursuant to this chapter and
permit access to the contractor's books, records, and accounts by the contracting agency and
affirmative action officials for purposes of investigation to ascertain compliance with the
Affirmative Action Program. The contractor may comply with the provisions of this section by
doing one of the following:

@  The contractor may submit its Affirmative Action Program in writing at the time of its
submission of bid; or

() The contractor may submit its Affirmative Action Program in writing prior to its submission
of bid for pre-certification.

The contractor's Affirmative Action Program may be pre-certified upon the filing and approval of
its Affirmative Action Program with the City's OEO office not more than six months prior to its
bid submission. Upon pre-certification, the contractor will be issued a pre-certification compliance
number for its Affirmative Action Program, which may be used and referred to in any bid
submission in the place of any other written requirement for Affirmative Action Program
submission. It shall be the sole responsibility of the contractor to be re-certified upon the expiration
of its pre-certification. Approved programs may be reviewed before any pre- certification expiration
date.

4. The contractor shall send to each labor union or representatives of workers with which he/she has
a collective bargaining agreement or other contract or understanding, a notice advising the labor
union or workers' representative of the contractor's commitments under the Equal Employment
Opportunity Clause of the City of Elyria and shall post copies of the notice in conspicuous places
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available to employees and applicants for employment.

The contractor shall take such action with respect to any subcontractor as the City of Elyria may
direct as a means of enforcing the provisions of the EEO Clause including penalties and sanctions
for noncompliance. Provided, however; that in the event the contractor becomes involved in or is
threatened with litigation as a result of such direction by the City, the City will enter into such
litigation as is necessary to protect the interests of the City and to effectuate the City's Equal
Opportunity Program and in the case of contracts receiving federal assistance, the contractor or the
City may request the United States to enter into such litigation to protect the interests of the United
States.

The contractor shall file and shall cause his/her subcontractors, if any, to file compliance reports
with the City in the form and to the extent prescribed by the City or its representative. Compliance
reports shall contain information as to the employment practices, policies, programs and statistics
of the contract and subcontractor(s).

The contractor shall include the provisions of the Equal Employment Opportunity Clause in every
subcontract or purchase order so that such provisions will be binding upon each subcontractor
and/or vendor.

Refusal by the contractor or subcontractor to comply with any provision of this program as herein
stated and described will subject the offending party to any or all of the following penalties:

@ Withholding of all future payments under the involved public contracts to the contractor in
violation until it is determined that the contractor or subcontractor is in compliance with the
provision of this contract.

() Refusal of all future bids for any public contract with the City or any of its departments or
divisions until such time as the contractor or subcontractor demonstrates that he/she has
established and shall carry out the policies of the programs as herein outlined.

(© Cancellation of the public contract and declaration of forfeiture of the performance bond.

(d In cases in which there is substantial or material violation or the threat of substantial or
material violation of the compliance procedure or as may be provided by contract, appropriate
proceedings may be brought to enforce these provisions, including the enjoining within
applicable laws of contractors, subcontractors or other organizations, individuals, or groups
who prevent directly or indirectly or seek to prevent directly or indirectly compliance with
the policy as herein outlined.

Name of Company Official Title
Name of Company Area Code/Telephone Number
Signature of Company Official Date Signed
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CONTRACTOR'S/VENDOR'S AFFIRMATIVE ACTION
INFORMATION SHEET

This Affirmative Action Information Sheet is to be completed and returned with the Bid.

Bidder's EEO Officer's Name:

Bidder's EEO Officer's Title:

Bidder's Firm Name:

Address:

City/State/Zip Code

Telephone Number: ( ) - Fax Number: ( ) -

Note: The bidder must comply with either #1 or #2 below. (Place a check mark in the correct item.)
#1 Our firm has been pre-certified, by Elyria’s EEO Officer.

Our pre-certification number is:

Our pre-certification expires on:

A copy of our pre-certification letter from Elyria is attached.

#2 We are enclosing our own Affirmative Action Plan (number of page(s) ) with this bid.

Fhhhhkhkhkkkhkhkhkhhhhhkhkhkhkhhhrrrhhkhkhkhkhkhrrrrhhhkhkhhhhrrhhhhkhkdhhhihrrrhhkhhkhhhirrhhihkhkhhiiirix

(For City Office Use Only)

CITY OF ELYRIA SIGN-OFF:

Affirmative Action/Equal Opportunity Officer:

Comments:
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CONTRACTOR/SUPPLIER AFFIRMATIVE ACTION PROGRAM
TOTAL PRESENT WORKFORCE BREAKDOWN

TABLE 1

JOB
CATEGORY

TOTAL
MALES

MALE EMPLOYEES MINORITY

GROUPS

I
WHITE

BLACK

SPANISH

OTHER
MINORITY

TOTAL
FEMALES

FEMALE EMPLOYEES MINORITY

GROUPS

WHITE

BLACK

SPANISH

OTHER
MINORITY

TOTAL
ALL
EMPLOYEES

OFFICIALS/
ADMINISTRATORS

PROFESSIONALS

TECHNICIANS

PROTECTIVE
SERVICE

SALES

PARAPROFESSIONALS

OFFICE-CLERICAL

SKILLED CRAFT
SPECIFY

JOURNEYMEN

HELPERS

APPRENTICES

TRAINEES

LABORERS

SERVICE/CUSTODIAL

OTHERS (SPECIFY)

TOTALS
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SUPPLEMENTARY CONDITIONS

I INSURANCE LIMITS:

LIABILITY, PROPERTY DAMAGE, VEHICLE AND BUILDER'S RISK INSURANCE: Contractor shall
purchase and maintain such comprehensive general liability and other types of insurance as will provide protection from
claims as set forth herein which may arise out of or result from Contractor's performance of the work and Contractor's
other obligations under all contract documents, whether such performance is by Contractor, by any lower subcontractor,
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.

The claims types for which insurance shall be provided shall include:

a) Claims under workers compensation, disability benefits and others similar employee benefit acts;

b) Claims for damage because of bodily injury, occupational sickness, sickness, disease, or death of any person;

c) Claims for damages sustained by any person as a result of an employment practices offense directly or indirectly related
to the employment of such person by the contractor or a subcontractor or by any other person for any other reason;

d) Claims for damages, other than to the work itself, because of injury to or destruction of tangible property, including
loss of the use resulting therefrom;

e) Claims for damages because of bodily injury or death of any person or for property damage arising out of the ownership,
leasing, renting, hires, loaned, or otherwise using, and the maintenance of any item of construction or equipment of
any power tools by Contractor or a subcontractor;

f)  Claims for damages because of bodily injury or death of any person or for property damage arising out of the ownership,
leasing renting or using maintenance of any motor vehicle, by Contractor or a subcontractor;

g) Claims for damages to the work itself, and/or all existing City property located in the proximate area of the work,
because of injury or destruction of the tangible property, including the loss of use resulting therefrom; and

h) Claims for damages because of bodily injury or death of any person or property damage arising out of the use,
transportation or storage of any type of explosives, explosive devices or dangerous ordnance use in doing work included
in the Contract.

The insurance limits required by this section shall include the specific coverage as are applicable to the work, and shall be
written for the specified limits stated herein, or for the specific limits as provided in any applicable supplementary
specification, or as may be required by law, wherever is greater.

The Contractor shall have and maintain the type of insurance that provides the limits of coverage for each occurrence. If
the Contractor's policy is not of the form providing coverage limits for each occurrence, then he shall obtain a rider providing
coverage by occurrence for the work under this specification.

The insurance shall be written by a solvent and otherwise acceptable company(s) authorized to do business in the State of
Ohio,

Evidence of insurance shall be provided by the Contractor to the City for review and acceptance by the City, before the
issuance of the Notice to Commence.

Such evidence shall consist of the Contractors insurance agents “insurance affidavit" (when requested, on a form that is on
file at the City Engineer's office) the Certificate of Insurance plus the Certificate of Compliance provided by the Ohio
Department of Insurance for the Company(s) in question.

Failure to provide evidence of the maintenance of all of the required insurance shall suspend the City's obligation to pay

for any and all work performed after the cessation of the required coverage for which evidence has previously been
provided, and can be the basis of a non-compensable order to suspend work or for the termination of the contract for cause.
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The Contractor's policy shall provide and the Certificate of Insurance shall reflect the fact that the City is an additional
insured and all (if any) other additional insured shall receive at least thirty (30) days notice of any cancellation, change
reducing the coverage, or refusal to renew, which is adverse to the interests of the City and/or other additional insured to
be effected. The City and other additional insured shall be provided with any notice on non-renewal, regardless of the cause.

The liability limits for the required coverage notes above shall be at least:

EACH OCCURRENCE AGGREGATE
Bodily Injury & Property Damage Combined $ 2,000,000.00 $2,000,000.00
Vehicle Liability $ 1,000,000.00 $1,000,000.00
Builders Risk/Installation Floater (The amount of the contract)

ANY AND ALL LIABILITY LIMITS SHALL BE EXCLUSIVE OF DEFENSE COSTS.

1. CONTROLLING LAW AND JURISDICTION:

This Agreement shall in all respects be interpreted and construed in accordance with and governed by the laws of the State
of Ohio. This Agreement shall be subject to the jurisdiction of the Court of Common Pleas Lorain County, Ohio.

. ENGINEER:

Unless otherwise provided, the Engineer shall be the City of Elyria Engineer or its representative.

V. ENDANGERED AND CANDIDATE SPECIES:

Any trees that appear to be potential summer habitat areas for the federally-listed endangered Indiana bat (Myotis
Sodalis) shall not be cut down between April 1 and September 3. Trees that are not considered to be potential summer
habit for the Indiana bat can be cut down at any time. Removal or trimming of trees and saplings shall only be considered
when required to complete construction activities. Potential summer habitat requirements for the Indiana bat are as
follows:

- Dead or live trees and snags with peeling or exfoliating bark, split tree trunk and/or branches, or
cavities, which may be sued as maternity roost areas.
- Live trees which have exfoliating bark

This project is also within the range of the piping plover and eastern massasauga which are federally-listed endangered
and candidate species, and the bald eagle which is protected under the Bald and Golden Eagle Protection Act and the
Migratory Bird Treaty Act. If any of these species are identified or suspected on the project site, the contractor shall
cease all activities and contact the Engineer immediately.

V. CONTINGENCY ALLOWANCE, IF ANY:

Any Extra Work performed or Extra Materials utilized under the Contingency, if a part of the bid, shall be approved in
writing by the Engineer, and only the Engineer, prior to commencement of that activity and prior to payment for that
activity. Final costs for the Extra Work incurred shall be approved by the Engineer. Approval of this activity shall be
directly related to and necessary for the completion of the Scope of Work associated with the construction project. Any
unused portion of the contingency shall be returned to the City of Elyria by final change order
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V1. UNRESOLVED FINDING FOR RECOVERY:

The Contractor affirmatively represents to the City that it is not subject to a finding for recovery under Ohio Revised
Code 9.24, or it has taken the appropriate remedial steps to require under 9.24 or otherwise qualifies under that section.
The Contractor agrees that if this representation is deemed to be false, the contract shall be void ab initio as between the
parties to this contract and any funds paid shall be immediately repaid to the City or an action for recovery may be
immediately commenced by the City and/or for recovery of said funds.

VII. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689)

A contract award must not be made to parties listed on the governmentwide Excluded Parties List System in the System
for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and
Suspension” The Excluded Parties List System in SAM contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.

VIIl. CLEAN AIR ACT

Clean Air Act. Because of 24 CFR 85.36(i)(12) and federal law, the Professional shall comply with applicable
standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. § 1857h-4 transferred to 42
USC § 7607, section 508 of the Clean Water Act (33 U.S.C. § 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15), on all contracts, subcontracts, and subgrants of amounts in excess of
$100,000.

IX. COPELAND “ANTI-KICKBACK” ACT (40 U.S.C. 3145)

As supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United Stated”). Each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violation to the Federal awarding agency.

X. RECORDS AND AUDITS

The Contractor shall maintain accounts and records, including personnel, property and financial records, adequate to
identify and account for all costs pertaining to the Contract and such other records as may be deemed necessary by the
City to assure proper accounting for all project funds. These records will be made available for audit purposes to the
City or any authorized representative, and will be retained for three years after the expiration of this Contract unless
permission to destroy them is granted by the City

XI.  ENERGY POLICY AND CONSERVATION ACT (42 U.S.C. 6201)

Contractor shall comply with standards and policies relating to energy efficiency which are contained in the state
energy conservation plan.

XIl.  BUILD AMERICA, BUY AMERICA ACT (BABA)

The Grantee must comply with the requirements of the Build America, Buy America (BABA) Act, 41 USC 8301 note,
and all applicable rules and notices, as may be amended, if applicable to the Grantee's infrastructure project. Pursuant to
HUD's Notice, "Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy America
Provisions as Applied to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by
HUD on or after the applicable listed effective dates, are subject to BABA requirements, unless excepted by awaiver.
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PARTICIPATION BY MBE AND WBE FIRMS

1. Pursuant to Federal Regulations (24 CFR 85.36(e)) the prime Contractor, if subcontracts are to be let for
work or supplies, shall take affirmative steps to solicit proposals from qualified small and minority
businesses and woman's business enterprises (MBE/WBE). The affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

(if) Assuring that small and minority businesses and women's business enterprises are solicited
whenever they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourages participation
by small and minority business and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration and the Minority Business
Development Agency of the Department of Commerce.

2. The bidder may submit a letter with its bid stating its intent regarding the participation of MBE and WBE
firms in the project if the bid is awarded to its firm. This information may be reviewed by the City and
considered by the City while determining which bid is the best bid.

USE OF LOW AND MODERATE INCOME PERSONS RESIDING IN
ELYRIA

1. Pursuant to Federal Regulations (24 CFR 570.607 (b)) the Contractor shall, to the greatest extent feasible,
make good faith efforts to comply with the statutory objectives by soliciting new employees, (if any are
required by the Contractor to complete this project) who are low and moderate income persons who reside
in the City of Elyria, or who reside in the Elyria Area.
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Section 3 Clause
All Section 3 covered contracts shall include the following clause (referred to as the Section 3 Clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, which implement
Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or
workers’ representative of the contractor’s commitments under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract
or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part
135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the
contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of Section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).
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SCHEDULE OF PROPOSED MBE AND/OR WBE PROJECT PARTICIPATION

TO: DATE:

PROJECT:

Proposed subcontractors or supplier of materials or services with state certified minority business(es).

Name of MBE/WBE Contractor:

Complete Address:

Work To Be Performed:

Agreed Price: $

Name of MBE/WBE Contractor:

Complete Address:

Work To Be Performed:

Agreed Price: $

Name of MBE/WBE Supplier:

Complete Address:
Work To Be Performed:

Agreed Price: $

(Attach additional sheets if necessary)

If a contract is executed with the City of Elyria for the work bid on, the undersigned states that he/she has an
acceptable agreement from the above named firms and proposes that they will, within (10) days after the Notice
to Commence Work is issued by the City, enter into a contract with the above listed firms and a copy of the
agreement shall be forwarded to the City of Elyria's EEO Office.

BIDDERS FIRM NAME:

* SIGNED BY: TITLE:

*The same person that signed the proposal to the City.
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BYRD ANTI - LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION

For all orders above the limit prescribed in U.S.C. 1352, or its successor regulation (currently $100,000),
the Offeror must complete and sign the following:

The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in connection with this
solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure
of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose
accordingly.

(c) This certification is a material representation of fact upon which reliance is placed when this
transaction was made or entered into. Submission of this certification and disclosure is a prerequisite for
making or entering into this contract imposed by section 1352, title 31, United States Code. Any person
making an expenditure prohibited under this provision or who fails to file or amend the disclosure form
to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and
not more than

$100,000, for each such failure.

SIGNATURE:

COMPANY NAME:

DATE:
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NON-COLLUSION AFFIDAVIT

State of )
) SS:
County )

being first duly

Sworn, deposes and says that he is the

(Individual, Partner, Corporate Officer)

making the forgoing proposals or bids; that such bids are genuine and not collusive or sham; such
bidder has not colluded, conspired, connived, or agreed, directly or indirectly, with any bidder or
person, to put in a sham bid, or that such other person shall refrain from bidding and has not in any
manner, directly or indirectly sought by agreement or collusion, or communication or conference,
with any person, to fix the bid price of affiant or any other bidder, or to fix any overhead, profit or
cost element of said bid price, or of that of any other bidder, or to secure any advantage against the
City of Elyria or any person or persons interested in the proposed lease; and that all statements
contained in said proposal are true; and further, that such bidder has not, directly or indirectly
submitted this bid, or the contents thereof, or divulged information or data relative thereto to any
association or to any member or agent thereof,

Affiant

Sworn to and subscribed before me this day of :

Notary Public

My Commission Expires
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SPECIFICATIONS

These specifications are to be made part of the plans/specifications for the Pocket Park Development
Project (REBID).

1. Previously demolished building sewer requires capping near the property line. City shall provide a
general location. Sewer shall be capped with concrete.

2. Lettering (font, size) and Words on the Arch Sign shall be reviewed and approved by the City.
3. Provide color samples for all materials.

4. Upon award, the bidder shall provide the City with a Schedule of Values.
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HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being
assisted by the United States of America, and the following Federal Labor Standards Provisions are
included in this Contract pursuant to the provisions applicable to such Federal assistance.

1. Minimum wages and fringe benefits

All laborers and mechanics employed or working upon the site of the work (or otherwise working in
construction or development of the project under a development statute), will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.
Frequently recurring classifications

A. In addition to wage and fringe benefit rates that have been determined to be prevailing under

the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f),

wage and fringe benefit rates for classifications of laborers and mechanics for which conformance

requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that:

1. The work performed by the classification is not performed by a classification in the wage
determination for which a prevailing wage rate has been determined;

2. The classification is used in the area by the construction industry; and

3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates
contained in the wage determination.

B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR
5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage
and fringe benefit rate listed on the wage determination for such classification.

Conformance

A. The contracting officer must require that any class of laborers or mechanics, including helpers,

which is not listed in the wage determination and which is to be employed under the contractbe
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classified in conformance with the wage determination. Conformance of an additional classification

and wage rate and fringe benefits is appropriate only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

2. The classification is used in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

B. The conformance process may not be used to split, subdivide, or otherwise avoid application of
classifications listed in the wage determination.

C. If the contractor and the laborers and mechanics to be employed in the classification (if known),
or their representatives, and the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30—day period that additional time is necessary.

D. Inthe event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30—day period that additional time is necessary.

E. The contracting officer must promptly notify the contractor of the action taken by the Wage
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written
copy of such determination to each affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where appropriate) determined
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

iv. Fringe benefits not expressed as an hourlyrate

Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the

benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly
cash equivalent thereof.
v. Unfunded plans

If the contractor does not make payments to a trustee or other third person, the contractor may

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably

anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the

Secretary of Labor has found, upon the written request of the contractor, in accordance with the

criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met.

The Secretary of Labor may require the contractor to set aside in a separate account assets for the

meeting of obligations under the plan orprogram.

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.
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2. Withholding

. Withholding requirements
The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon
written request of an authorized representative of the Department of Labor, withhold or cause to be
withheld from the contractor so much of the accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a)
for violations of this contract, or to satisfy any such liabilities required by any other Federal
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work (or otherwise working in
construction or development of the project under a development statute) all or part of the wages
required by the contract, or upon the contractor’s failure to submit the required records as
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.
Priority to withheld funds
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
A. A contractor’s surety(ies), including without limitation performance bond sureties and
payment bond sureties;
B. A contracting agency for its reprocurement costs;
C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor’s bankruptcy estate;
D. A contractor’s assignee(s);
E. A contractor’s successor(s); or
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

3. Records and certified payrolls

i. Basic record requirements

A. Length of record retention. All regular payrolls and other basic records must be maintained by
the contractor and any subcontractor during the course of the work and preserved for all
laborers and mechanics working at the site of the work (or otherwise working in construction
or development of the project under a development statute) for a period of at least 3 years
after all the work on the prime contract is completed.

B. Information required Such records must contain the name; Social Security number; last known
address, telephone number, and email address of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of
hours actually worked in total and on each covered contract; deductions made; and actual
wages paid.

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any
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costs reasonably anticipated in providing benefits under a plan or program described in 40
U.S.C.3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred
in providing such benefits.

D. Additional records relating to apprenticeship Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the
applicable programs.

ii. Certified payroll requirements

A. Frequency and method of submission The contractor or subcontractor must submit weekly,
for each week in which any DBA- or Related Acts-covered work is performed, certified
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party,
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other
entity, as the case may be, that maintains such records, for transmission to HUD. The prime
contractor is responsible for the submission of all certified payrolls by all subcontractors. A
contracting agency or prime contractor may permit or require contractors to submit certified
payrolls through an electronic system, as long as the electronic system requires a legally valid
electronic signature; the system allows the contractor, the contracting agency, and the
Department of Labor to access the certified payrolls upon request for at least 3 years after
the work on the prime contract has been completed; and the contracting agency or prime
contractor permits other methods of submission in situations where the contractor is unable
or limited in its ability to use or access the electronic system

B. Information required The certified payrolls submitted must set out accurately and completely

all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full
Social Security numbers and last known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the certified payrolls need only include
an individually identifying number for each worker (e.g., the last four digits of the worker’s
Social Security number). The required weekly certified payroll information may be submitted
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web site at_https.//www.dol.qgov/
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of
this section for a prime contractor to require a subcontractor to provide full Social Security
numbers and last known addresses, telephone numbers, and email addresses to the prime
contractor for its own records, without weekly submission by the subcontractor to the
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case
may be, that maintains such records).

C. Statement of Compliance Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or
subcontractor’s agent who pays or supervises the payment of the persons working on the
contract, and must certify the following:

1. That the certified payroll for the payroll period contains the information required to be
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and
complete;

2. That each laborer or mechanic (including each helper and apprentice) working on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly orindirectly
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3;
and

3. That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract.

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C).

E. Signature The signature by the contractor, subcontractor, or the contractor’s or
subcontractor’s agent must be an original handwritten signature or a legally valid electronic
signature.

F. Falsification The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C.3729.

G. Length of certified payroll retention The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the work
on the prime contract is completed.

iii. Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this
contract or subcontract and related documents including, without limitation, bids, proposals,
amendments, modifications, and extensions. The contractor or subcontractor must preserve these
contracts, subcontracts, and related documents during the course of the work and for a period of 3
years after all the work on the prime contract is completed.

iv Required disclosures and access

A. Required record disclosures and access to workers The contractor or subcontractor must
make the records required under 29 CFR 5.5(a)(3)(i)—(iii), and any other documents that
HUD or the Department of Labor deems necessary to determine compliance with the labor
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available
for inspection, copying, or transcription by authorized representatives of HUD or the
Department of Labor, and must permit such representatives to interview workers during
working hours on the job.

B. Sanctions for non-compliance with records and worker access requirements If the
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon request or to make such
records available, or to permit worker interviews during working hours on the job, may be
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other
person that fails to submit the required records or make those records available to WHD
within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the
required records that were not provided or made available to WHD. WHD will take into
consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request and
may consider, among other things, the location of the records and the volume of
production.

C. Required information disclosures Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to HUD if the agency is a party to
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the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal
agency is not such a party to the contract, the contractor, subcontractor, or both, must,
upon request, provide the full Social Security number and last known address, telephone
number, and email address of each covered worker to the applicant, sponsor, owner, or
other entity, as the case may be, that maintains such records, for transmission to HUD, the
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an
investigation or other compliance action.

4. Apprentices and equal employment opportunity
i. Apprentices

A.

Rate of pay Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered in
the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the
first 90 days of probationary employment as an apprentice in such a program. In the event
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits Apprentices must be paid fringe benefits in accordance with the provisions
of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits must
be paid in accordance with that determination.

Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in
any craft classification must not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio applicable to the locality of
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under this section must be
paid not less than the applicable wage rate on the wage determination for the work actually
performed.

Reciprocity of ratios and wage rates Where a contractor is performing construction on a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the
locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified
in the contractor’s registered program must be observed.

ii Equal employment opportunity The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.
5 Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.
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6 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses
or contract modifications as the U.S. Department of Housing and
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors,
and may be subject to debarment, as appropriate.

7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29
CFR5.12.

8 Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

i. By entering into this contract, the contractor certifies that neither it nor any person or firm who

has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government

contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a

Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).

iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and

Criminal Procedure, 18 U.S.C. 1001.

11 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or
seeking to assert on behalf of themselves or others any right or protection under the DBA,
Related Acts, or 29 CFR parts 1, 3, or 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3,
or5.

B. Contract Work Hours and Safety Standards Act (CWHSSA)

The Agency Head must cause or require the contracting officer to insert the following clauses set
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the

terms “laborers and mechanics” include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for
liguidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in 29 CFR5.5(b)(1).

3. Withholding for unpaid wages and liquidated damages

i. Withholding process The U.S Department of Housing and Urban Development or the recipient of

Federal assistance may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on
this contract, any other Federal contract with the same prime contractor, or any other federally
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the
contractor under this contract, any other Federal contract with the same prime contractor, or any
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards

Act and is held by the same prime contractor, regardless of whether the other contract was

awarded or assisted by the same agency, and such funds may be used to satisfy the contractor

liability for which the funds were withheld.

i Priority to withheld funds The Department has priority to funds withheld or to be withheld in

accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:

A. A contractor’s surety(ies), including without limitation performance bond sureties and

payment bond sureties;
B. A contracting agency for its reprocurement costs;

C. Atrustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a

contractor, or a contractor’s bankruptcy estate;
D. A contractor’s assignee(s);
E. A contractor’s successor(s); or
F. Aclaim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in
29 CFR 5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for
any unpaid wages and monetary relief, including interest from the date of the underpayment orloss,
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject
to debarment, as appropriate.

5 Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or job applicant for:

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in 29 CFR part5;

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
29 CFR part 5;

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or 29 CFR part 5; or

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.

C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic
records during the course of the work and must preserve them for a period of 3 years after all the work
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons,
working on the contract. Such records must contain the name; last known address, telephone number,
and email address; and social security number of each such worker; each worker’s correct
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause
or require the contracting officer to insert in any such contract a clause providing that the records to be
maintained under this paragraph must be made available by the contractor or subcontractor for
inspection, copying, or transcription by authorized representatives of the (write the name of agency)
and the Department of Labor, and the contractor or subcontractor will permit such representatives to
interview workers during working hours on the job.

D. Incorporation of contract clauses and wage determinations by reference Although agencies are
required to insert the contract clauses set forth in this section, along with appropriate wage
determinations, in full into covered contracts, and contractors and subcontractors are required to insert
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses
and appropriate wage determinations will be given the same force and effect as if they were inserted in
full text.

E. Incorporation by operation of law The contract clauses set forth in this section (or their equivalent
under the Federal Acquisition Regulation), along with the correct wage determinations, will be
considered to be a part of every prime contract required by the applicable statutes referenced by 29
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are
included or incorporated by reference into such contract, unless the Administrator grants a variance,
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage
determinations are effective by operation of law under this paragraph, the prime contractor must be
compensated for any resulting increase in wages in accordance with applicable law.
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F. HEALTH AND SAFETY

The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds
$100,000.

No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction
safety and health standards promulgated by the Secretary of Labor by regulation.

The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as
a means of enforcing such provisions.






"General Decision Number: OH20260001 01/02/2026
Superseded General Decision Number: OH20250001
State: Ohio

Construction Types: Heavy and Highway

Counties: Ohio Statewide.

Heavy and Highway Construction Projects

Modification Number Publication Date
0 01/02/2026

BROH0001-001 06/01/2024

DEFIANCE, FULTON (Excluding Fulton, Amboy & Swan Creek
Townships), HENRY (Excluding Monroe, Bartlow, Liberty,
Washington, Richfield, Marion, Damascus & Townships & that part
of Harrison Township outside corporate limits of city of
Napoleon), PAULDING, PUTNAM and WILLIAMS COUNTIES

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
'BROH0001-004 06/01/2023
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...$ 32.40 19.30

BROH0003-002 06/01/2024

FULTON (Townships of Amboy, Swan Creek & Fulton), HENRY
(Townships of Washington, Damascus, Richfield, Bartlow,
Liberty, Harrison, Monroe, & Marion), LUCAS and WOOD (Townships
of Perrysburg, Ross, Lake, Troy, Freedom, Montgomery, Webster,
Center, Portage, Middleton, Plain, Liberty, Henry, Washington,
Weston, Milton, Jackson & Grand Rapids) COUNTIES

BROH0005-003 06/01/2020

CUYAHOGA, LORAIN & MEDINA (Hinckley, Granger, Brunswick,
Liverpool, Montville, York, Homer, Harrisville, Chatham,
Litchfield & Spencer Townships and the city of Medina)



Rates Fringes

BRICKLAYER
BRICKLAYERS; CAULKERS;
CLEANERS; POINTERS; &

STONEMASONS . o v v v vt iiie e e en $ 36.64 17.13
SANDBLASTERS ... ... ...t $ 36.39 17.13
SEWER BRICKLAYERS & STACK

BUILDERS. . .ttt ii i ii e i eans $ 36.64 17.13
SWING SCAFFOLDS.......ovuunn $ 37.14 17.13

BROH0006-005 06/01/2024

CARROLL, COLUMBIANA (Knox, Butler, West & Hanover Townships),
STARK & TUSCARAWAS

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
'BROHO007-002 06/01/2024
LAWRENCE

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
'BROH0007-005 06/01/2023
PORTAGE & SUMMIT

Rates Fringes
BRICKLAYER . ¢ ittt ettt et e et eeeeannn S 32.40 19.30
'BROHO007-010 06/01/2024
PORTAGE & SUMMIT

Rates Fringes
MASON - STONE. ....iiuieumennaennnn $ 33.39 20.06

BROH0008-001 06/01/2024
COLUMBIANA (Salem, Perry, Fairfield, Center, Elk Run,

Middleton, & Unity Townships and the city of New Waterford),
MAHONING & TRUMBULL

Rates Fringes



BROH0009-002 06/01/2024

BELMONT & MONROE COUNTIES and the Townships of Warren & Mt.
Pleasant and the Village of Dillonvale in JEFFERSON COUNTY

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
RefracCtory. e e ittt i ittt iieeeeeenn $ 31.45 19.01

BROH0010-002 06/01/2024
COLUMBIANA (St. Clair, Madison, Wayne, Franklin, Washington,

Yellow Creek & Liverpool Townships) & JEFFERSON (Brush Creek &
Saline Townships)

Rates Fringes

BROH0014-002 06/01/2024

HARRISON & JEFFERSON (Except Mt. Pleasant, Warren, Brush Creek,
Saline & Salineville Townships & the Village of Dillonvale)

Rates Fringes

BROH0016-002 06/01/2023
ASHTABULA, GEAUGA, and LAKE COUNTIES

Rates Fringes

BROH0018-002 06/01/2024
BROWN, BUTLER, CLERMONT, HAMILTON, PREBLE (Gasper, Dixon,
Israel, Lanier, Somers & Gratis Townships) & WARREN COUNTIES:

Rates Fringes

BROH0022-004 06/01/2024



CHAMPAIGN, CLARK, CLINTON, DARKE, GREENE, HIGHLAND, LOGAN,
MIAMI, MONTGOMERY, PREBLE (Jackson, Monroe, Harrison, Twin,
Jefferson & Washington Townships) and SHELBY COUNTIES

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
'BROHO032-001 06/01/2024
GALLIA & MEIGS

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06

BROH0035-002 06/01/2024

ALLEN, AUGLAIZE, MERCER and VAN WERT COUNTIES

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06
BROH0039-002 06/01/2024
ADAMS & SCIOTO

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.06

BROH0040-003 06/01/2024

ASHLAND, CRAWFORD, HARDIN, HOLMES, MARION, MORROW, RICHLAND,
WAYNE and WYANDOT (Except Crawford, Ridge, Richland & Tymochtee
Townships) COUNTIES

Rates Fringes
Bricklayer, Stonemason........... S 33.39 20.06

FOOTNOTE: Layout Man and Sawman rate: $1.00 per hour above
journeyman rate.
Free standing stack work ground level to top of stack;
Sandblasting and laying of carbon masonry material in swing
stage and/or scaffold; Ramming and spading of plastics and
gunniting: $1.50 per hour above journeyman rate.

""Hot"" work: $2.50 above journeyman rate.



BROH0044-002 06/01/2024

Rates Fringes

Bricklayer, Stonemason

COSHOCTON, FAIRFIELD,

GUERNSEY, HOCKING, KNOX,

KICKING, MORGAN,

MUSKINGUM, NOBLE (Beaver,

Buffalo, Seneca & Wayne

Townships) & PERRY

COUNTIES: .t i ittt tiieeennenns $ 33.39 20.06

BROH0045-002 06/01/2023

FAYETTE, JACKSON, PIKE, ROSS and VINTON COUNTIES

BROH0046-002 06/01/2024

ERIE, HANCOCK, HURON, OTTAWA, SANDUSKY, SENECA, WOOD (Perry &
Bloom Townships) and WYANDOT (Tymochtee, Crawford, Ridge &
Richland Townships) COUNTIES & the Islands of Lake Erie north
of Sandusky

Rates Fringes
Bricklayer, Stonemason........... $ 33.39 20.006

FOOTNOTE: Layout Man and Sawman rate: $1.00 per hour above
journeyman rate.
Free standing stack work ground level to top of stack;
Sandblasting and laying of carbon masonry material in swing
stage and/or scaffold; Ramming and spading of plastics and
gunniting: $1.50 per hour above journeyman rate.

""Hot"" work: $2.50 above journeyman rate.

BROH0052-001 06/01/2024
ATHENS COUNTY

Rates Fringes

BROH0052-003 06/01/2024

NOBLE (Brookfield, Noble, Center, Sharon, Olive, Enoch, Stock,
Jackson, Jefferson & Elk Townships) and WASHINGTON COUNTIES



BROH0055-003 06/01/2024
DELAWARE, FRANKLIN, MADISON, PICKAWAY and UNION COUNTIES
Rates Fringes
CARP0002-024 05/01/2025
BROWN, BUTLER, CHAMPAIGN, CLARK, CLERMONT, CLINTON, DARKE,

GREENE, HAMILTON, LOGAN, MIAMI, MONTGOMERY, PREBLE, SHELBY &
WARREN

Rates Fringes
Carpenter & Piledrivermen........ $ 35.94 23.59
Diver . .ttt i e e $ 40.58 9.69
CCaRPO171-001 05/01/2025
MAHONING & TRUMBULL

Rates Fringes
CARPENTER. . ¢ it ittt it ittt e e e S 33.19 25.02

CARP0171-002 05/01/2025

BELMONT, COLUMBIANA, HARRISON, JEFFERSON & MONROE
Rates Fringes

CARP0200-002 05/01/2025
ADAMS, ATHENS, DELAWARE, FAIRFIELD, FAYETTE, FRANKLIN, GALLIA,
GUERNSEY, HIGHLAND, HOCKING, JACKSON, LAWRENCE, LICKING,
MADISON, MARION, MEIGS, MORGAN, MUSKINGUM, NOBLE, PERRY,
PICKAWAY, PIKE, ROSS, SCIOTO, UNION, VINTON and WASHINGTON
COUNTIES

Rates Fringes

CARPENTER. ... ittt it iiii i iie $ 35.94 23.59



CARP0285-001 05/01/2025

CARROLL, STARK, TUSCARAWAS and WAYNE

Rates Fringes
CARPENTER. . . ottt it i i i it e e $ 34.07 24.28
CamP0285-002 05/01/2025
COSHOCTON, HOLMES, KNOX & MORROW
Rates Fringes
CARPENTER. ¢t vttt ettt iieeeennaens $ 33.38 24.69
CaRPO285-008 05/01/2025
MEDINA, PORTAGE & SUMMIT
Rates Fringes
CARPENTER. . . ittt it it i et e e e e $ 37.18 25.07
CRP0351-005 05/01/2025
LUCAS & WOOD
Rates Fringes
CARPENTER. . .ttt ittt it i i e e e $ 35.44 27.56
(CARP0351-006 05/01/2025
Rates Fringes
CARPENTER
DEFIANCE, FULTON, HANCOCK,
HENRY, PAULDING & WILLIAMS
COUNTIES. ..t vttt etiinnnennn. $ 32.05 26.13

CARP0372-002 05/01/2025
ALLEN, AUGLAIZE, HARDIN, MERCER, PUTNAM & VAN WERT

Rates Fringes

CARP0435-005 05/01/2025



ASHTABULA, CUYAHOGA, GEAUGA & LAKE

Rates Fringes
CARPENTER. . .ttt i ittt it e e $ 38.57 24.64
CaRPO735-001 05/01/2025
ASHLAND, HURON & RICHLAND

Rates Fringes
CARPENTER. . . o it ittt ittt e S 34.67 23.57
CaRPO73S5-002 05/01/2025
LORAIN

Rates Fringes
CARPENTER. . . i ittt it ittt e e e e $ 38.42 24.01
CaRPO735-004 05/01/2025
ERIE

Rates Fringes
CARPENTER. . . v i ittt i ittt e e e e $ 36.71 24 .14

CARP0744-001 05/01/2025
CRAWFORD, OTTAWA, SANDUSKY, SENECA & WYANDOT
Rates Fringes
CARP1090-002 05/01/2025
ALLEN, AUGLAIZE, HARDIN, MERCER, PUTNAM, VAN WERT & WYANDOT
Rates Fringes
Piledrivermen & Diver's Tender...$ 35.94 28.39
DIVERS - $250.00 per day
CARP1090-003 05/01/2025

BELMONT, HARRISON, & MONROE

Rates Fringes



Diver, Wet.....ouiiiiiiiniinnnnn. $ 58.52 24.91
Piledrivermen; Diver, Dry........ $ 39.01 24.91

CARP1090-004 05/01/2025

CARROLL, STARK, TUSCARAWAS & WAYNE

Rates Fringes
Diver, Wet..u.. et e ieeeeennnn S 49.82 25.40
Piledrivermen; Diver, Dry........ $ 33.21 25.40

CARP1090-005 05/01/2025

ASHLAND, ASHTABULA, CUYAHOGA, ERIE, GEAUGA, HURON, LAKE,
LORAIN, MEDINA, PORTAGE, RICHLAND & SUMMIT

Rates Fringes
Diver, Wet..u.' et ieeeeennnn S 54.51 27.50
Piledrivermen; Diver, Dry........ $ 36.34 27.50
CARP1090-006 05/01/2025
COSHOCTON, HOLMES, KNOX & MORROW

Rates Fringes
Diver, Wet.....' oo eeeeeeeennn. S 54.36 22.54
Piledrivermen; Diver, Dry........ S 36.24 22 .54
CARP1090-007 05/01/2025
MAHONING & TRUMBULL

Rates Fringes
Diver, Wet....u' e eeeeeeeennn. $ 50.85 24.82
Piledrivermen; Diver, Dry........ S 33.90 24 .82
CARP1090-008 05/01/2025
COLUMBIANA & JEFFERSON

Rates Fringes
PILEDRIVERMAN. « it ittt ettt e e e eennn $ 39.01 24.91

CARP1090-009 05/01/2025

CRAWFORD, DEFIANCE, FULTON, HANCOCK, HENRY, LUCAS, OTTAWA,
PAULDING, SANDUSKY, SENECA, WILLIAMS & WOOD



Rates Fringes
Piledrivermen & Diver's Tender...$ 37.98 28.63
DIVERS - $250.00 per day

ELEC0008-002 05/27/2024

DEFIANCE, FULTON, HANCOCK, HENRY, LUCAS, OTTAWA, PAULDING,
PUTNAM, SANDUSKY, SENECA, WILLIAMS & WOOD

Rates Fringes
CABLE SPLICER. ...ttt tteeeeennenenns $ 38.98 18.96
ELECTRICIAN. & vttt it et e et eeeeannn $ 48.40 4.5%+23.06

ELEC0032-003 06/01/2025
ALLEN, AUGLAIZE, HARDIN, LOGAN, MERCER, SHELBY, VAN WERT &

WYANDOT (Crawford, Jackson, Marseilles, Mifflin, Ridgeland,
Ridge & Salem Townships)

Rates Fringes
ELEC0038-002 04/28/2025

CUYAHOGA, GEAUGA (Bainbridge, Chester & Russell Townships) &
LORAIN (Columbia Township)

Rates Fringes
ELECTRICIAN
Excluding Sound &
Communications Work......... S 46.63 24.92
FOOTNOTES;

a. 6 Paid Holidays: New Year's Day; Memorial Day; July 4th;
Labor Day; Thanksgiving Day; & Christmas Day

b. 1 week's paid vacation for 1 year's service; 2 weeks' paid
vacation for 2 or more years' service

ELEC0038-008 04/28/2025

CUYAHOGA, GEAUGA (Bainbridge, Chester & Russell Townships) &
LORAIN (Columbia Township)



Rates Fringes

Sound & Communication

Technician
Communications Technician...$ 34.30 14.95
Installer Technician........ S 33.05 14.91
FOOTNOTES;

a. 6 Paid Holidays: New Year's Day; Memorial Day; July 4th;
Labor Day; Thanksgiving Day; & Christmas Day

b. 1 week's paid vacation for 1 year's service; 2 weeks' paid
vacation for 2 or more years' service

ELEC0064-003 11/30/2025

COLUMBIANA (Butler, Fairfield, Perry, Salem & Unity Townships)
MAHONING (Austintown, Beaver, Berlin, Boardman, Canfield,
Ellsworth, Coitsville, Goshen, Green, Jackson, Poland,
Springfield & Youngstown Townships), & TRUMBULL (Hubbard &
Liberty Townships)

Rates Fringes

ELEC0071-005 01/06/2025

ASHTABULA, CUYAHOGA, GEAUGA, LAKE & LORAIN

Rates Fringes

LINE CONSTRUCTION: Equipment
Operator

DOT/Traffic Signal &

Highway Lighting Projects...$ 39.97 27%+8.00

Municipal Power/Transit

ProjectsS. it i eennnn $ 49.46 27%+8.25
LINE CONSTRUCTION: Groundman

DOT/Traffic Signal &

Highway Lighting Projects...$ 31.10 27%+8.00

Municipal Power/Transit

ProjectsS . e e, S 38.47 27%+8.25
LINE CONSTRUCTION:
Linemen/Cable Splicer

DOT/Traffic Signal &

Highway Lighting Projects...$ 43.89 27%+8.00

Municipal Power/Transit

ProjectsS. i e it ineeennnn $ 54.96 27%+8.25

ELEC0071-010 01/06/2025

Statewide



Rates Fringes

Line Construction

Equipment Operator.......... $ 40.44 4%+16.09
Groundman. . . vuueeeeenneeenn. $ 29.07 4%+13.81
Lineman & Cable Splicers....$ 46.02 4%+17.20

ELEC0082-002 12/02/2024
CLINTON, DARKE, GREENE, MIAMI, MONTGOMERY, PREBLE & WARREN

(Wayne, Clear Creek & Franklin Townships)

Rates Fringes
ELEC0082-006 11/25/2024

CLINTON, DARKE, GREENE, MIAMI, MONTGOMERY, PREBLE & WARREN
(Wayne, Clear Creek & Franklin Townships)

Rates Fringes
Sound & Communication
Technician
Cable Puller.......c.uuuuue.. $ 13.85 5.30
Installer/Technician........ S 27.70 15.71

ELEC0129-003 02/24/2025
LORAIN (Except Columbia Township) & MEDINA (Litchfield &

Liverpool Townships)

Rates Fringes

ELEC0129-004 02/24/2025
ERIE & HURON (Lyme, Ridgefield, Norwalk, Townsend, Wakeman,

Sherman, Peru, Bronson, Hartland, Clarksfield, Norwich,
Greenfield, Fairfield, Fitchville & New London Townships)

Rates Fringes

ELEC0141-003 06/02/2025



BELMONT COUNTY

Rates Fringes
CABLE SPLICER. .. ..ttt eeennn S 42.94 27.74
ELECTRICIAN. ¢ i i ittt e e et et e eeaeenn S 39.25 31.23
ELEC0212-003 11/26/2018
BROWN, CLERMONT & HAMILTON

Rates Fringes
Sound & Communication
E=Yo) ohoh ok Kr=5 o I AN $ 24.35 10.99

ELEC0212-005 06/02/2025

BROWN, CLERMONT, and HAMILTON COUNTIES

ELEC0245-001 08/26/2024

ALLEN, HARDIN, VAN WERT & WYANDOT (Crawford, Jackson,
Marseilles, Mifflin, Richland, Ridge & Salem Townships)

Rates Fringes

Line Construction
Equipment Operator.......... $ 32.95 28%+7.85
Groundman Truck Driver...... $ 20.59 28%+7.85
Lineman. « oo e et eeeeeennnnns S 47.07 28%+7.85

FOOTNOTE: a. Half day's Paid Holiday: The last 4 hours of
the workday prior to Christmas or New Year's Day

ELEC0245-003 01/01/2025

DEFIANCE, FULTON, HANCOCK, HENRY, HURON, LUCAS, OTTAWA,
PAULDING, PUTNAM, SANDUSKY, SENECA, WILLIAMS, and WOOD COUNTIES

Rates Fringes
Line Construction
Cable Splicer.......eeeeenn.. $ 53.90 8.10+28%
Groundman/Truck Driver...... $ 20.51 8.10+28%
Heli-arc Welding............ S 47.17 8.10+28%
Lineman. v e e e e e e eeeeeeeeennn S 46.87 8.10+28%



Operator - Class 1.......... $ 37.50 8.10+28%

Operator - Class 2.......... S 32.81 8.10+28%
Traffic Signal & Lighting
Technician.................. $ 42.18 8.10+28%

FOOTNOTE: a. 6 Observed Holidays: New Year's Day; Memorial
Day; Independence Day; Labor Day; Thanksgiving Day; &
Christmas Day. Employees who work on a holiday shall be
paid at a rate of double their applicable classified
straight-time rates for the work performed on such holiday.

ELEC0245-004 01/01/2025

ERIE COUNTY

Rates Fringes
Line Construction
Cable Splicer.......c.ouee.... $ 53.90 28%+8.10
Groundman/Truck Driver...... $ 20.51 28%+8.10
LiNeman. « o v vt e e e et eeenneenen. $ 46.87 28%+8.10
Operator - Class l.......... $ 37.50 28%+8.10
Operator - Class 2.......... $ 32.81 28%+8.10

FOOTNOTE: a. 6 Observed Holidays: New Year's Day; Memorial
Day; Independence Day; Labor Day; Thanksgiving Day; &
Christmas Day. Employees who work on a holiday shall be
paid at a rate of double their applicable classified
straight-time rates for the work performed on such holiday.

ELEC0246-001 10/28/2024

Carroll, Columbiana, Harrison and Jefferson Counties in Ohio;
Brooke and Hancock Counties in West Virginia.

Rates Fringes
ELECTRICIAN. ..ttt ittt ti e e $ 44.00 30.38%+24.31

FOOTNOTE: a. 1 1/2 Paid Holidays: The last scheduled workday
prior to Christmas & 4 hours on Good Friday.

ELEC0306-005 05/27/2024

MEDINA (Brunswick, Chatham, Granger, Guilford, Harrisville,
Hinckley, Homer, Lafayette, Medina, Montville, Sharon, Spencer,
Wadsworth, Westfield & York Townships), PORTAGE (Atwater,
Aurora, Brimfield, Deerfield, Franklin, Mantua, Randolph,
Ravenna, Rootstown, Shalersville, Streetsboro & Suffield
Townships), SUMMIT & WAYNE (Baughman, Canaan, Chester,



Chippewa, Congress, Green, Milton, & Wayne Townships)

Rates Fringes
CABLE SPLICER. .. ..., $ 46.81 20.95
ELECTRICIAN. ¢ v ittt ettt enneenonens S 42.55 20.95

ELEC0317-002 06/02/2025

GALLIA & LAWRENCE

Rates Fringes
CABLE SPLICER. .. ..., $ 32.68 18.13
ELECTRICIAN. ¢ v ittt ittt eeenenenans $ 41.15 29.35

ELEC0540-005 06/30/2025

CARROLL (Northern half, including Fox, Harrison, Rose &
Washington Townhships), COLUMBIANA (Knox Township), HOLMES,
MAHONING (Smith Township), STARK, TUSCARAWAS (North of Auburn,
Clay, Rush & York Townships), and WAYNE (South of Baughman,
Chester, Green & Wayne Townships) COUNTIES

ELEC0573-003 06/01/2025

ASHTABULA (Colebrook, Wayne, Williamsfield, Orwell & Windsor
Townships), GEAUGA (Auburn, Middlefield, Parkman & Troy
Townships), MAHONING (Milton Township), PORTAGE (Charlestown,
Edinburg, Freedom, Hiram, Nelson, Palmyra, Paris & Windham
Townships), and TRUMBULL (Except Liberty & Hubbard Townships)

Rates Fringes

ELEC0575-001 05/29/2023

ADAMS, FAYETTE, HIGHLAND, HOCKING, JACKSON (Bloomfield,
Franklin, Hamilton, Jefferson, Lick, Madison, Scioto, Coal,
Jackson, Liberty, Milton & Washington Townships), PICKAWAY
(Deer Creek, Perry, Pickaway, Salt Creek & Wayne Townships),
PIKE (Beaver, Benton, Jackson, Mifflin, Pebble, PeePee, Perry,
Seal, Camp Creek, Newton, Scioto, Sunfish, Union & Marion
Townships), ROSS, SCIOTO & VINTON (Clinton, Eagle, Elk,
Harrison, Jackson, Richland & Swan Townships)



ELEC0648-001 09/01/2025

BUTLER and WARREN COUNTIES (Deerfield, Hamilton, Harlan,
Massie, Salem, Turtle Creek, Union & Washington Townships)

Rates Fringes
CABLE SPLICER......ii it $ 30.50 18.23
ELECTRICIAN. ¢ . vttt ittt it i e ee e $ 38.00 24.162

ELEC0673-004 05/26/2025

ASHTABULA (Excluding Orwell, Colebrook, Williamsfield, Wayne &

Windsor Townships), GEAUGA (Burton, Chardon, Claridon, Hambden,
Huntsburg, Montville, Munson, Newbury & Thompson Townships) and
LAKE COUNTIES

Rates Fringes
CABLE SPLICER. ...t $ 33.81 21.47
ELECTRICIAN. .ttt ittt ittt S 41.17 24.58

ELEC0683-002 06/02/2025

CHAMPAIGN, CLARK, DELAWARE, FAIRFIELD, FRANKLIN, MADISON,
PICKAWAY (Circleville, Darby, Harrison, Jackson, Madison,
Monroe, Muhlenberg, Scioto, Walnut & Washington Townships), and
UNION COUNTIES

Rates Fringes
CABLE SPLICER. ...t ittt eeeeennnn S 44.00 26.40
ELECTRICIAN. ..ttt ittt ti e e $ 43.00 26.37

ELEC0688-003 05/30/2022

ASHLAND, CRAWFORD, HURON (Richmond, New Haven, Ripley &
Greenwich Townships), KNOX (Liberty, Clinton, Union, Howard,
Monroe, Middleberry, Morris, Wayne, Berlin, Pike, Brown &
Jefferson Townships), MARION, MORROW, RICHLAND and WYANDOT
(Sycamore, Crane, Eden, Pitt, Antrim & Tymochtee Townships)
COUNTIES

Rates Fringes



ELEC0972-002 06/01/2024

ATHENS, MEIGS, MONROE, MORGAN, NOBLE, VINTON (Brown, Knox,
Madison, Vinton & Wilkesville Townships), and WASHINGTON
COUNITES

Rates Fringes
CABLE SPLICER. .. ittt teneneennnnn $ 40.25 33.33
ELECTRICIAN. & & ittt ettt ettt eeennn S 40.00 33.32

ELEC1105-001 05/27/2024

COSHOCTON, GUERNSEY, KNOX (Jackson, Clay, Morgan, Miller,

Milford, Hilliar, Butler, Harrison, Pleasant & College
Townships), LICKING, MUSKINGUM, PERRY, and TUSCARAWAS
York, Clay, Jefferson, Rush, Oxford, Washington,
Bucks Townships) COUNTIES

(Auburn,
Salem, Perry &

Fringes
ENGI0018-003 05/01/2024

ASHTABULA, CUYAHOGA, ERIE,
PORTAGE,

GEAUGA, LAKE,
and SUMMIT COUNTIES

LORAIN, MEDINA,

Rates Fringes
POWER EQUIPMENT OPERATOR

GROUP 1. ... iiiiieiiennnnnnn. S 45.63 16.41
GROUP 2. ..t iiiiiiiiiinnennn. $ 45.53 16.41
GROUP 3. .. iiiiiii i, $ 44.49 16.41
GROUP 4. ... . ittt iiieannn. S 43.27 16.41
GROUP 5. ..ttt it $ 37.98 16.41
GROUP 6. iiieeeet i S 46.63 16.41
GROUP 7. v ittt iiieiiiiieeen. $ 46.63 16.41

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - Air Compressor on
Machine; Boiler Operator on
mounted on a Rig; Cableway;
Tower; Concrete Plant (over
Crane (All Types, Including
Crane-Compact,
Cranes-Self Erecting,
Configurations) ;

Track or Rubber over 4,000 lbs.
Stationary,
Derrick; Dragline;

Steel Erection; Barrier Moving
Compressor or Generator when
Combination Concrete Mixer &

4 yd. Capacity); Concrete Pump;
Boom Truck, Cherry Picker);
capacity;
Track or Truck (All
Dredge (Dipper, Clam or



Suction); Elevating Grader or Euclid Loader; Floating
Equipment (All Types); Gradall; Helicopter Crew
(Operator-Hoist or Winch); Hoe (all types); Hoisting Engine
on Shaft or Tunnel Work; Hydraulic Gantry (Lifting System);
Industrial-Type Tractor; Jet Engine Dryer (D8 or D9) Diesel
Tractor; Locomotive (Standard Gauge); Maintenance Operator
Class A; Mixer, Paving (Single or Double Drum); Mucking
Machine; Multiple Scraper; Piledriving Machine (All Types);
Power Shovel; Prentice Loader; Quad 9 (Double Pusher); Rail
Tamper (with auto lifting & aligning device); Refrigerating
Machine (Freezer Operation); Rotary Drill, on Caisson work;
Rough Terrain Fork Lift with Winch/Hoist; Side-Boom;
Slip-Form Paver; Tower Derrick; Tree Shredder; Trench
Machine (Over 24"" wide); Truck Mounted Concrete Pump; Tug
Boat; Tunnel Machine and/or Mining Machine; Wheel
Excavator; and Asphalt Plant Engineer (Cleveland District
Only) .

GROUP 2 - Asphalt Paver; Automatic Subgrader Machine,
Self-Propelled (CMI Type); Bobcat Type and/or Skid Steer
Loader with Hoe Attachment Greater than 7,000 lbs.; Boring
Machine More than 48""; Bulldozer; Endloader; Horizontal
Directional Drill (Over 50,000 ft lbs thrust); Hydro
Milling Machine; Kolman-type Loader (production type-Dirt);
Lead Greaseman; Lighting & Traffic Signal Installation
Equipment (includes all groups or classifications);
Material Transfer Equipment (Shuttle Buggy) Asphalt;
Pettibone-Rail Equipment; Power Grader; Power Scraper; Push
Cat; Rotomill (all), Grinders & Planers of All types;
Trench Machine (24"" wide & under); Vermeer type Concrete
Saw; and Maintenance Operators (Portage and Summit
Counties Only) .

GROUP 3 - A-Frame; Air Compressor on Tunnel Work (low
pressure); Asphalt Plant Engineer (Portage and Summit
Counties Only); Bobcat-type and/or Skid Steer Loader with
or without Attachments; Highway Drills (all types);
Locomotive (narrow gauge); Material Hoist/Elevator; Mixer,
Concrete (more than one bag capacity); Mixer, one bag
capacity (Side Loader); Power Boiler (Over 15 lbs.
Pressure) Pump Operator installing & operating Well Points;
Pump (4"" & over discharge); Roller, Asphalt; Rotovator
(lime soil stabilizer); Switch & Tie Tampers (without
lifting & aligning device); Utility Operator (Small
equipment); Welding Machines; and Railroad Tie
Inserter/Remover; Articulating/straight bed end dumps if
assigned (minus $4.00 per hour.

GROUP 4 - Backfiller; Ballast Re-locator; Bars, Joint & Mesh
Installing Machine; Batch Plant; Boring Machine Operator
(48"" or less); Bull Floats; Burlap & Curing Machine;
Concrete Plant (capacity 4 yd. & under); Concrete Saw
(Multiple); Conveyor (Highway); Crusher; Deckhand;

Farm-type Tractor with attachments (highway); Finishing



Machine; Fireperson, Floating Equipment (all types);
Forklift; Form Trencher; Hydro Hammer expect masonary;
Hydro Seeder; Pavement Breaker; Plant Mixer; Post Driver;
Post Hole Digger (Power Auger); Power Brush Burner; Power
Form Handling Equipment; Road Widening Trencher; Roller
(Brick, Grade & Macadam); Self-Propelled Power Spreader;
Self-Propelled Power Subgrader; Steam Fireperson; Tractor
(Pulling Sheepfoot, Roller or Grader); and Vibratory
Compactor with Integral Power.

GROUP 5 - Compressor (Portable, Sewer, Heavy & Highway); Drum
Fireperson (Asphalt Plant); Generator; Masonry Fork Lift;
Inboard-Outboard Motor Boat Launch; 0Oil Heater (asphalt
plant); Oiler/Helper; Power Driven Heater; Power Sweeper &
Scrubber; Pump (under 4"" discharge); Signalperson; Tire
Repairperson; VAC/ALLS; Cranes - Compact, track or rubber
under 4,000 pound capacity; fueling and greasing; and
Chainmen.

GROUP 6 - Master Mechanic & Boom from 150 to 180.

GROUP 7 - Boom from 180 and over.

ENGI0018-004 05/01/2024

ADAMS, ALLEN, ASHLAND, ATHENS, AUGLAIZE, BELMONT, BROWN,
BUTLER, CARROLL, CHAMPAIGN, CLARK, CLERMONT, CLINTON,
COSHOCTON, CRAWFORD, DARKE, DEFIANCE, DELAWARE, FAIRFIELD,
FAYETTE, FRANKLIN, FULTON, GALLIA, GREENE, GUERNSEY, HAMILTON,
HANCOCK, HARDIN, HARRISON, HENRY, HIGHLAND, HOCKING, HOLMES,
HURON, JACKSON, JEFFERSON, KNOX, LAWRENCE, LICKING, LOGAN,
LUCAS, MADISON, MARION, MEIGS, MERCER, MIAMI, MONROE,
MONTGOMERY, MORGAN, MORROW, MUSKINGUM, NOBLE, OTTAWA, PAULDING,
PERRY, PICKAWAY, PIKE, PREBLE, PUTNAM, RICHLAND, ROSS,
SANDUSKY, SCIOTO, SENECA, SHELBY, STARK, TUSCARAWAS, UNION, VAN
WERT, VINTON, WARREN, WASHINGTON, WAYNE, WILLIAMS, WOOD, and
YANDOT COUNTIES

Rates Fringes
POWER EQUIPMENT OPERATOR

GROUP 1. ... iiiiieiiennnnnnn. S 44.14 16.41
GROUP 2. ... iiiiiiiiiiinennn. $ 44.02 16.41
GROUP 3. ..t iiiiiii i S 42.98 16.41
GROUP 4..... it $ 41.80 16.41
GROUP 5. ..ttt iiiieen. $ 36.34 16.41
GROUP B.viiiiiiiet i $ 45.14 16.41
GROUP 7. vttt et iiiieeeen $ 45.14 16.41

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - Air Compressor on Steel Erection; Barrier Moving



Machine; Boiler Operator on Compressor or Generator when
mounted on a Rig; Cableway; Combination Concrete Mixer &
Tower; Concrete Plant (over 4 yd. Capacity); Concrete Pump;
Crane (All Types, Including Boom Truck, Cherry Picker);
Crane-Compact, Track or Rubber over 4,000 lbs. capacity;
Cranes-Self Erecting, Stationary, Track or Truck (All
Configurations); Derrick; Dragline; Dredge (Dipper, Clam or
Suction); Elevating Grader or Euclid Loader; Floating
Equipment (All Types); Gradall; Helicopter Crew
(Operator-Hoist or Winch); Hoe (all types); Hoisting Engine
on Shaft or Tunnel Work; Hydraulic Gantry (Lifting
System); Industrial-Type Tractor; Jet Engine Dryer (D8 or
D9) Diesel Tractor; Locomotive (Standard Gauge) ;
Maintenance Operator Class A; Mixer, Paving (Single or
Double Drum); Mucking Machine; Multiple Scraper;
Piledriving Machine (All Types); Power Shovel; Prentice
Loader; Quad 9 (Double Pusher); Rail Tamper (with auto
lifting & aligning device); Refrigerating Machine (Freezer
Operation); Rotary Drill, on Caisson work; Rough Terrain
Fork Lift with Winch/Hoist; Side-Boom; Slip-Form Paver;
Tower Derrick; Tree Shredder; Trench Machine (Over 24""
wide); Truck Mounted Concrete Pump; Tug Boat; Tunnel
Machine and/or Mining Machine; and Wheel Excavator.

GROUP 2 - Asphalt Paver; Automatic Subgrader Machine,
Self-Propelled (CMI Type); Bobcat Type and/or Skid Steer
Loader with Hoe Attachment Greater than 7,000 lbs.; Boring
Machine More than 48""; Bulldozer; Endloader; Hydro Milling
Machine; Horizontal Directional Drill (over 50,000 ft. lbs.
thrust) ;Kolman-type Loader (production type-Dirt); Lead
Greaseman; Lighting & Traffic Signal Installation Equipment
(includes all groups or classifications); Material Transfer
Equipment (Shuttle Buggy) Asphalt; Pettibone-Rail
Equipment; Power Grader; Power Scraper; Push Cat; Rotomill
(all), Grinders & Planers of All types; Trench Machine (24""
wide & under); and Vermeer type Concrete Saw.

GROUP 3 - A-Frame; Air Compressor on Tunnel Work (low
pressure); Asphalt Plant Engineer; Bobcat-type and/or Skid
Steer Loader with or without Attachments; Highway Drills
(all types); Locomotive (narrow gauge); Material
Hoist/Elevator; Mixer, Concrete (more than one bag
capacity); Mixer, one bag capacity (Side Loader); Power
Boiler (Over 15 1lbs. Pressure) Pump Operator installing &
operating Well Points; Pump (4"" & over discharge); Railroad
Tie Inserter/Remover; Roller, Asphalt; Rotovator (lime soil
stabilizer); Switch & Tie Tampers (without lifting &
aligning device); Utility Operator (Small equipment); and
Welding Machines; Artiaculating/straight bed end dumps if
assigned (minus $4.00 per hour.

GROUP 4 - Backfiller; Ballast Re-locator; Bars, Joint & Mesh
Installing Machine; Batch Plant; Boring Machine Operator
(48™" or less); Bull Floats; Burlap & Curing Machine;



Concrete Plant (capacity 4 yd. & under); Concrete Saw
(Multiple); Conveyor (Highway); Crusher; Deckhand;
Farm-type Tractor with attachments (highway); Finishing
Machine; Fireperson, Floating Equipment (all types); Fork
Lift; Form Trencher; Hydro Hammer expect masonary; Hydro
Seeder; Pavement Breaker; Plant Mixer; Post Driver; Post
Hole Digger (Power Auger); Power Brush Burner; Power Form
Handling Equipment; Road Widening Trencher; Roller (Brick,
Grade & Macadam); Self-Propelled Power Spreader;
Self-Propelled Power Subgrader; Steam Fireperson; Tractor
(Pulling Sheepfoot, Roller or Grader); and Vibratory
Compactor with Integral Power.

GROUP 5 - Compressor (Portable, Sewer, Heavy & Highway); Drum
Fireperson (Asphalt Plant); Generator; Masonary Forklift;
Inboard-Outboard Motor Boat Launch; 0Oil Heater (asphalt
plant); Oiler/Helper; Power Driven Heater; Power Sweeper &
Scrubber; Pump (under 4"" discharge); Signalperson; Tire
Repairperson; VAC/ALLS; Cranes - Compact, track or rubber
under 4,000 pound capacity; fueling and greasing; and
Chainmen.

GROUP 6 - Master Mechanic & Boom from 150 to 180.

GROUP 7 - Boom from 180 and over.

ENGI0066-023 06/01/2023
COLUMBIANA, MAHONING & TRUMBULL COUNTIES
Rates Fringes

POWER EQUIPMENT OPERATOR

ASBESTOS; HAZARDOUS/TOXIC

WASTE PROJECTS

GROUP 1 — A & Buv'vvvvrvnnon.. S 44.63 24.30
ASBESTOS; HAZARDOUS/TOXIC

WASTE PROJECTS

GROUP 2 — A & Buv'vvvirvnnun.. S 44.30 24.30
ASBESTOS; HAZARDOUS/TOXIC

WASTE PROJECTS

GROUP 3 — A & Bovvvvvennon.. $ 38.47 24 .30
ASBESTOS; HAZARDOUS/TOXIC

WASTE PROJECTS

GROUP 4 - A & B.ooviiinuon. S 34.52 24 .30
ASBESTOS; HAZARDOUS/TOXIC

WASTE PROJECTS

GROUP 5 - A & B...ovvvvvinn $ 31.13 24.30
HAZARDOUS/TOXIC WASTE

PROJECTS

GROUP 1 - C & Diovivvvinnnnn $ 40.91 24.30

HAZARDOUS/TOXIC WASTE
PROJECTS



GROUP 2 - C & Duovivvvinnnnnn $ 40.61 24.30
HAZARDOUS/TOXIC WASTE

PROJECTS

GROUP 3 - C & Devvvvvnnnnnn. $ 35.27 24.30
HAZARDOUS/TOXIC WASTE

PROJECTS

GROUP 4 - C & Divivvvnnnnnnn $ 31.65 24.30
HAZARDOUS/TOXIC WASTE

PROJECTS

GROUP 5 - C & Dovvvvvvnnnn. $ 28.53 24.30
ALL OTHER WORK

GROUP 1.....iiiiiiiiiiiinnnn. $ 37.19 24.30
ALL OTHER WORK

GROUP 2. .t iiiiiiiiiinneenn. $ 36.92 24.30
ALL OTHER WORK

GROUP 3.ttt $ 32.06 24.30
ALL OTHER WORK

GROUP 4. ...ttt $ 28.77 24.30
ALL OTHER WORK

GROUP D.iiiiiiiiiiiiiiieenn $ 25.94 24.30

GROUP 1 - Rig, Pile Driver or Caisson Type; & Rig, Pile
Hydraulic Unit Attached

GROUP 2 - Asphalt Heater Planer; Backfiller with Drag
Attachment; Backhoe; Backhoe with

Shear attached; Backhoe-Rear Pivotal Swing; Batch
Plant-Central Mix Concrete; Batch Plant, Portable
concrete; Berm Builder-Automatic; Boat Derrick; Boat-Tug;
Boring Machine Attached to Tractor; Bullclam; Bulldozer;
C.M.I. Road Builder & Similar Type; Cable Placer & Layer;
Carrier-Straddle; Carryall-Scraper or Scoop; Chicago Boom;
Compactor with Blade Attached; Concrete Saw (Vermeer or
similar type); Concrete Spreader Finisher; Combination,
Bidwell Machine; Crane; Crane-Electric Overhead;
Crane-Rough Terrain; Crane-Side Boom; Crane-Truck;
Crane-Tower; Derrick-Boom; Derrick-Car; Digger-Wheel (Not
trencher or road widener); Double Nine; Drag Line; Dredge;
Drill-Kenny or Similar Type; Easy Pour Median Barrier
Machine (or similar type); Electromatic; Frankie Pile;
Gradall; Grader; Gurry; Self-Propelled; Heavy Equipment
Robotics Operator/Mechanic; Hoist-Monorail;
Hoist-Stationary & Mobile Tractor; Hoist, 2 or 3 drum;
Horizontal Directional Drill Operator; Jackall; Jumbo
Machine; Kocal & Kuhlman; Land-Seagoing Vehicle; Loader,
Elevating; Loader, Front End; Loader, Skid Steer;
Locomotive; Mechanic/Welder; Metro Chip Harvester with
Boom; Mucking Machine; Paver-Asphalt Finishing Machine;
Paver-Road Concrete; Paver-Slip Form (C.M.I. or similar);
Place Crete Machine with Boom; Post Driver (Carrier
mounted) ; Power Driven Hydraulic Pump & Jack (When used in
Slip Form or Lift Slab Construction); Pump Crete Machine;
Regulator-Ballast; Hydraulic Power Unit not attached to Rig
for Pile Drillings; Rigs-Drilling; Roto Mill or similar



Full Lane (8' Wide & Over); Roto Mill or similar type
(Under 8'); Shovel; Slip Form Curb Machine; Speedwing;
Spikemaster; Stonecrusher; Tie Puller & Loader; Tie Tamper;
Tractor-Double Boom; Tractor with Attachments; Truck-Boom;
Truck-Tire; Trench Machine; Tunnel Machine (Mark 21 Java
or similar); & Whirley (or similar type)

GROUP 3 - Asphalt Plant; Bending Machine (Pipeline or similar
type); Boring machine, Motor Driven; Chip Harvester
without Boom; Cleaning Machine, Pipeline Type; Coating
Machine, Pipeline Type; Compactor; Concrete Belt Placer;
Concrete Finisher; Concrete Planer or Asphalt; Concrete
Spreader; Elevator; Fork Lift (Home building only); Fork
1lift & Lulls; Fork Lift Walk Behind (Hoisting over 1 buck
high); Form Line Machine; Grease Truck operator; Grout
Pump; Gunnite Machine; Horizontal Directional Drill
Locator; Single Drum Hoist with or without Tower; Huck
Bolting Machine; Hydraulic Scaffold (Hoisting building
materials); Paving Breaker (Self-propelled or Ridden);
Pipe Dream; Pot Fireperson (Power Agitated); Refrigeration
Plant; Road Widener; Roller; Sasgen Derrick; Seeding
Machine; Soil Stabilizer (Pump type); Spray Cure Machine,
Self-Propelled; Straw Blower Machine; Sub-Grader; Tube
Finisher or Broom C.M.I. or similar type; & Tugger Hoist

GROUP 4 - Air Curtain Destructor & Similar Type; Batch
Plant-Job Related; Boiler Operator; Compressor; Conveyor;
Curb Builder, self-propelled; Drill Wagon; Generator Set;
Generator-Steam; Heater-Portable Power; Hydraulic
Manipulator Crane; Jack-Hydraulic Power driven;
Jack-Hydraulic (Railroad); Ladavator; Minor Machine
Operator; Mixer-Concrete; Mulching Machine; Pin Puller;
Power Broom; Pulverizer; Pump; Road Finishing Machine (Pull
Type); Saw-Concrete-Self-Propelled (Highway Work); Signal
Person; Spray Cure Machine-Motor Powered; Stump Cutter;
Tractor; Trencher Form; Water Blaster; Steam Jenny;

Syphon; Vibrator-Gasoline; & Welding Machine

GROUP 5 - Brakeperson; Fireperson; & Oiler

IRON0017-002 05/01/2024

ASHTABULA (North of Route 6, starting at the Geauga County
Line, proceeding east to State Route 45), CUYAHOGA, ERIE
(Eastern 2/3), GEAUGA, HURON (East of a line drawn from the
north border through Monroeville & Willard), LAKE, LORAIN,
MEDINA (North of 0Old Rte. #224), PORTAGE (West of a line from
Middlefield to Shalersville to Deerfield), and SUMMIT (North of
0ld Rte. #224, including city limits of Barberton) COUNTIES

Rates Fringes



TRONWORKER
Ornamental, Reinforcing, &
Structural.......c.oeueiennn. $ 36.83 29.01

IRON0017-010 05/01/2024

ASHTABULA (Eastern part from Lake Erie on the north to route
#322 on the south to include Conneaut, Kingsville, Sheffield,
Denmark, Dorset, Cherry Valley, Wayne, Monroe, Pierpont,
Richmond, Andover & Williamsfield Townships)

Rates Fringes
IRONWORKER
Structural, including
metal building erection &
Reinforcing.........ccovu... $ 36.83 29.01

IRON0044-001 06/01/2025

ADAMS (Western Part), BROWN, BUTLER (Southern Part), CLERMONT,
CLINTON (South of a line drawn from Blanchester to Lynchburg),
HAMILTON, HIGHLAND (Excluding eastern one-fifth & portion of
county inside lines drawn from Marshall to Lynchburg from the
northern county line through E. Monroe to Marshall) and WARREN
(South of a line drawn from Blanchester through Morrow to the
west county line) COUNTIES

Rates Fringes

IRON0044-002 06/01/2025

CLINTON (South of a line drawn from Blanchester to Lynchburg),
HAMILTON, HIGHLAND (Excluding eastern one-fifth & portion of
county inside lines drawn from Marshall to Lynchburg from the
northern county line through E. Monroe to Marshall) & WARREN
(South of a line drawn from Blanchester through Morrow to the
west county line)

Rates Fringes

IRONWORKER
Fence Erector......oeueunun.. S 35.88 23.90
Ornamental; Structural...... S 37.77 23.90

IRONO055-003 07/01/2024

CRAWFORD (Area Between lines drawn from where Hwy #598 & #30
meet through N. Liberty to the northern border & from said Hwy



junction point due west to the border), DEFIANCE (S. of a line
drawn from where Rte. #66 meets the northern line through
Independence to the eastern county border), ERIE (Western 1/3),
FULTON, HANCOCK, HARDIN (North of a line drawn from Maysville
to a point 4 miles south of the northern line on the eastern
line), HENRY, HURON (West of a line drawn from the northern
border through Monroeville & Willard), LUCAS, OTTAWA, PUTNAM
(East of a line drawn from the northern border down through
Miller City to where #696 meets the southern border), SANDUSKY,
SENECA, WILLIAMS (East of a line drawn from Pioneer through
Stryker to the southern border), WOOD & WYANDOT (North of Rte.
#30)

Rates Fringes
TIRONWORKER
Fence Erector............... $ 26.40 24.62
Flat Road Mesh.....uvivun.. $ 29.77 21.30
Tunnels & Caissons Under
PreSSUL . v it ettt et eeeeeennnn $ 29.77 21.30
All Other Work.............. $ 35.50 29.20

IRON0147-002 06/01/2025

ALLEN (Northern half), DEFIANCE (Northern part, excluding south
of a line drawn from where Rte. #66 meets the northern line
through Independence to the eastern county border), MERCER
(Northern half), PAULDING, PUTNAM (Western part, excluding east
of a line drawn from the northern border down through Miller
City to where #696 meets the southern border), VAN WERT, and
WILLIAMS (Western part, excluding east of a line drawn from
Pioneer through Stryker to the southern border) COUNTIES

Rates Fringes

IRON0172-002 06/01/2025

CHAMPAIGN (Eastern one-third), CLARK (Eastern one-fourth),
COSHOCTON (West of a line beginning at the northwestern county
line going through Walhonding & Tunnel Hill to the southern
county line), CRAWFORD (South of Rte. #30), DELAWARE,
FAIRFIELD, FAYETTE, FRANKLIN, HARDIN (Excluding a line drawn
from Roundhead to Maysville), HIGHLAND (Eastern one-fifth),
HOCKING, JACKSON (Northern half), KNOX, LICKING, LOGAN (Eastern
one-third), MADISON, MARION, MORROW, MUSKINGUM (West of a line
starting at Adams Mill going to Adamsville & going from
Adamsville through Blue Rock to the southern border), PERRY,
PICKAWAY, PIKE (Northern half), ROSS, UNION, VINTON and WYANDOT
(South of Rte. #30) COUNTIES



IRON0207-004 06/01/2025

ASHTABULA (Southern part starting at the Geauga County line),
COLUMBIANA (E. of a line from Damascus to Highlandtown),
MAHONING (N. of 0Old Route #224), PORTAGE (E. of a line from
Middlefield to Shalersville to Deerfield) & TRUMBULL

Rates Fringes
IRONWORKER
Layout; Sheeter............. $ 37.26 28.16
Ornamental; Reinforcing;
Structural........ i S 36.26 28.16

IRON0290-002 06/01/2025

ALLEN (Southern half), AUGLAIZE, BUTLER (North of a line drawn
from east to the west county line going through Oxford,
Darrtown & Woodsdale), CHAMPAIGN (Excluding east of a line
drawn from Catawla to the point where #68 intersects the
northern county line), CLARK (Western two-thirds), CLINTON
(Excluding south of a line drawn from Blanchester to
Lynchburg), DARKE, GREENE, HIGHLAND (Inside lines drawn from
Marshall to Lynchburg & from the northern county line through
Fast Monroe to Marshall), LOGAN (West of a line drawn from
West Liberty to where the northern county line meets the
western county line of Hardin), MERCER (Southern half), MIAMI,
MONTGOMERY, PREBLE, SHELBY & WARREN (Excluding south of a line
drawn from Blanchester through Morrow to the western county
line) COUNTIES

IRON0549-003 12/01/2022
BELMONT, GUERNSEY, HARRISON, JEFFERSON, MONROE & MUSKINGUM
(Excluding portion west of a line starting at Adams Mill going

to Adamsville and going from Adamsville through Blue Rock to
the south border)

Rates Fringes



IRON0550-004 05/01/2024

ASHLAND, CARROLL, COLUMBIANA (W. of a line from Damascus to
Highlandtown), COSHOCTON (E. of a line beginning at NW Co. line
going through Walhonding & Tunnel Hill to the South Co. line),
HOLMES, HURON (S. of 0ld Rte. #224), MAHONING (S. of 0Old Rte.
#224), MEDINA (S. of 0ld Rte. #224), PORTAGE (S. of 0ld Rte.
#224), RICHLAND, STARK, SUMMIT (S. of 0Old Rte. #224, Excluding
city limits of Barberton), TUSCARAWAS, & WAYNE

Rates Fringes

Ironworkers:Structural,
Ornamental and Reinforcing....... $ 34.70 22.88

IRON0769-004 06/01/2025

ADAMS (Eastern Half), GALLIA, JACKSON (Southern Half), LAWRENCE
& SCIOTO

IRON0787-003 06/01/2025

ATHENS, MEIGS, MORGAN, NOBLE, and WASHINGTON COUNTIES

Rates Fringes
TRONWORKER . & ¢ v i it et e et e et e et eeenn S 36.10 24 .65
LABO0265-008 05/01/2024
Rates Fringes
LABORER
ASHTABULA, ERIE, HURON,
LORAIN, LUCAS, MAHONING,
MEDINA, OTTAWA, PORTAGE,
SANDUSKY, STARK, SUMMIT,
TRUMBULL & WOOD COUNTIES
GROUP 1. iiiiiiiiiiiineenns $ 35.95 14.45
GROUP 2. .. iiiiiiiiiiiiiennn $ 36.12 14.45
GROUP 3. .. iiiiiiiiiiiiienn S 36.45 14.45
GROUP 4. . it iiiiiiieennn $ 36.90 14.45

CUYAHOGA AND GEAUGA
COUNTIES ONLY: SEWAGE
PLANTS, WASTE PLANTS,
WATER TREATMENT
FACILITIES, PUMPING
STATIONS, & ETHANOL PLANTS



CONSTRUCTION.....vviie i $ 38.56 14.45
CUYAHOGA, GEAUGA & LAKE

COUNTIES
GROUP 1.......0iiiiiiiiin.. $ 37.18 14.45
GROUP 2. ...ttt $ 37.35 14.45
GROUP 3. ...ttt $ 37.68 14.45
GROUP 4. ...t $ 38.13 14.45
REMAINING COUNTIES OF OHIO
GROUP 1.......0iiiiiiiii.. $ 35.52 14.45
GROUP 2. ...ttt $ 35.69 14.45
GROUP 3. ...t $ 36.02 14.45
GROUP 4. ... ... $ 36.47 14.45

LABORER CLASSIFICATIONS

GROUP 1 - Asphalt Laborer; Carpenter Tender; Concrete Curing
Applicator; Dump Man (Batch Truck); Guardrail and Fence
Installer; Joint Setter; Laborer (Construction); Landscape
Laborer; Mesh Handlers & Placer; Right-of-way Laborer;
Riprap Laborer & Grouter; Scaffold Erector; Seal Coating;
Surface Treatment or Road Mix Laborer; Sign Installer;
Slurry Seal; Utility Man; Bridge Man; Handyman;
Waterproofing Laborer; Flagperson; Hazardous Waste (level
D); Diver Tender; Zone Person & Traffic Control

GROUP 2 - Asphalt Raker; Concrete Puddler; Kettle Man
Pipeline); Machine Driven Tools (Gas, Electric, Air); Mason
Tender; Brick Paver; Mortar Mixer; Power Buggy or Power
Wheelbarrow; Paint Striper; Sheeting & Shoring Man; Surface
Grinder Man; Plastic Fusing Machine Operator; Pug Mill
Operator; & Vacuum Devices (wet or dry); Rodding Machine
Operator; Diver; Screwman or Paver; Screed Person; Water
Blast, Hand Held Wand; Pumps 4"" & Under (Gas, Air or
Electric) & Hazardous Waste (level C); Air Track and Wagon
Drill; Bottom Person; Cofferdam (below 25 ft. deep);
Concrete Saw Person; Cutting with Burning Torch; Form
Setter; Hand Spiker (Railroad); Pipelayer; Tunnel Laborer
(without air) & Caisson; Underground Person (working in
Sewer and Waterline, Cleaning, Repairing & Reconditioning);
Sandblaster Nozzle Person; & Hazardous Waste (level B)

GROUP 3 - Blaster; Mucker; Powder Person; Top Lander;
Wrencher (Mechanical Joints & Utility Pipeline); Yarner;
Hazardous Waste (level A); Concrete Specialist; Concrete
Crew in Tunnels (With Air-pressurized - $1.00 premium);
Curb Setter & Cutter; Grade Checker; Utility Pipeline
Tapper; Waterline; and Caulker

GROUP 4 - Miner (With Air-pressurized - $1.00 premium); &
Gunite Nozzle Person

TUNNEL LABORER WITH AIR-PRESSURIZED ADD $1.00 TO BASE RATE

SIGNAL PERSON WILL RECEIVE THE RATE EQUAL TO THE RATE PAID



THE LABORER CLASSIFICATION FOR WHICH HE OR SHE IS SIGNALING.

PAIN0006-002 05/01/2023

ASHTABULA, CUYAHOGA, GEAUGA, LAKE, LORAIN, PORTAGE (N. of the
FEast-West Turnpike) & SUMMIT (N. of the East-West Turnpike)

Rates Fringes
PAINTER

COMMERCIAL NEW WORK;
REMODELING; & RENOVATIONS

GROUP 1.... it $ 30.75 18.95
GROUP 2. . iiiiiiiiiiinnenn $ 31.15 18.95
GROUP 3. ..ttt it $ 31.45 18.95
GROUP 4. ... ittt $ 37.01 18.95
COMMERCIAL REPAINT

GROUP 1....iiiiiiiiinnnnnnn $ 29.25 18.95
GROUP 2. . ittt it $ 29.65 18.95
GROUP 3. .. iiiiiei it $ 29.95 18.95

PAINTER CLASSIFICATIONS - COMMERCIAL NEW WORK; REMODELING; &
RENOVATIONS

GROUP 1 - Brush; & Roller

GROUP 2 - Sandblasting & Buffing
GROUP 3 - Spray Painting; Closed Steel Above 55 feet; Bridges
& Open Structural Steel; Tanks - Water Towers; Bridge
Painters; Bridge Riggers; Containment Builders

GROUP 4 - Bridge Blaster

PATINTER CLASSIFICATIONS - COMMERCIAL REPAINT

GROUP 1 - Brush; & Roller

GROUP 2 - Sandblasting & Buffing

GROUP 3 - Spray Painting

PAINO0O7-002 07/01/2025
FULTON, HENRY, LUCAS, OTTAWA (Excluding Allen, Bay, Bono,

Catawba Island, Clay Center, Curtice, Danbury, Eagle Beach,
Elliston, Elmore, Erie, Fishback, Gem Beach & Genova) & WOOD

Rates Fringes



PAINTER
NEW COMMERCIAL WORK

GROUP 1l.......0iiiiiiiin.n $ 33.66 23.88
GROUP 2... ..ttt S 34.66 23.88
GROUP 3. ...ttt $ 34.66 23.88
GROUP 4. ... ittt $ 34.66 23.88
GROUP 5.... it S 34.66 23.88
GROUP 6...viiiiiiiiinnnnn $ 34.66 23.88
GROUP 7.ttt iiiiiaen S 34.66 23.88
GROUP 8. ...ttt $ 34.66 23.88
GROUP 9.... ... S 34.66 23.88

REPAINT IS 90% OF JR
PAINTER CLASSIFICATIONS
GROUP 1 - Brush; Spray & Sandblasting Pot Tender
GROUP 2 - Refineries & Refinery Tanks; Surfaces 30 ft. or

over where material is applied to or labor performed on
above ground level (exterior), floor level (interior)

GROUP 3 - Swing Stage & Chair
GROUP 4 - Lead Abatement
GROUP 5 - All Methods of Spray

GROUP 6 - Solvent-Based Catalized Epoxy Materials of 2 or
More Component Materials, to include Solvent-Based
Conversion Varnish (excluding water based)

GROUP 7 - Spray Solvent Based Material; Sand & Abrasive
Blasting

GROUP 8 - Towers; Tanks; Bridges; Stacks Over 30 Feet

GROUP 9 - Epoxy Spray (excluding water based)

PAINOO012-008 05/01/2019

BUTLER COUNTY

Rates Fringes

PAINTER
GROUP 1.....iiiiiiiiinnnennn. $ 21.95 10.20
GROUP 2. ..t iiiiiii i $ 25.30 10.20
GROUP 3. ... iiiiiii i, $ 25.80 10.20
GROUP 4..... i, $ 26.05 10.20
GROUP 5. ..ttt it $ 26.30 10.20

PAINTER CLASSIFICATIONS



GROUP 1: Bridge Equipment Tender; Bridge/Containment Builder

GROUP 2: Brush & Roller
GROUP 3: Spray
GROUP 4: Sandblasting; & Waterblasting

GROUP 5: Elevated Tanks; Steeplejack Work; Bridge; & Lead
Abatement

PAIN0O012-010 05/01/2019
BROWN, CLERMONT, CLINTON, HAMILTON & WARREN
Rates Fringes

PAINTER

HEAVY & HIGHWAY BRIDGES-—

GUARDRAILS-LIGHTPOLES-

STRIPING

Bridge Equipment Tender

and Containment Builder....$ 21.95 10.20
Bridges when highest

point of clearance is 60

feet or more; & Lead

Abatement Projects......... $ 26.30 10.20
Brush & Roller............. $ 25.30 10.20
Sandblasting & Hopper

Tender; Water Blasting..... $ 26.05 10.20

PAINO093-001 12/01/2024

ATHENS, GUERNSEY, HOCKING, MONROE, MORGAN, NOBLE and
WASHINGTON COUNTIES

Rates Fringes
PATNTER
Bridges; Locks; Dams;
Tension Towers; &
Energized Substations....... S 36.44 24 .46
Power Generating Facilities.$ 33.29 24.46

PAIN0249-002 05/01/2025
CLARK, DARKE, GREENE, MIAMI, MONTGOMERY & PREBLE

Rates Fringes



PAINTER
GROUP 1 - Brush & Roller....$ 29.15 13.97
GROUP 2 - Swing, Scaffold
Bridges; Structural Steel;
Open Acid Tank; High
Tension Electrical
Equipment; & Hot Pipes...... $ 33.009 13.97
GROUP 3 - Spray;
Sandblast; Steamclean;

Lead Abatement.............. $ 29.90 13.97
GROUP 4 - Steeplejack Work..$ 30.10 13.97
GROUP 5 - Coal Tar.......... S 30.65 13.97

GROUP 6 - Bridge Equipment
Tender & or Containment

Builder......ouiieiiinnennnn $ 37.86 13.97
GROUP 7 - Tanks, Stacks &
T OWE T S e 4 e et e ettt eeeeeeeeennn $ 33.86 13.97
GROUP 8 - Bridge Blaster,
Rigger . i ittt it iiieaenn $ 40.86 13.97

PAINO0356-002 09/01/2009

KNOX, LICKING, MUSKINGUM, and PERRY

Rates Fringes

PATNTER

Bridge Equipment Tenders

and Containment Builders....$ 27.93 7.25

Bridges; Blasters;

andRiggersS. . vee et nneeenn. $ 34.60 7.25

Brush and Roller............ $ 20.93 7.25

Sandblasting; Steam

Cleaning; Waterblasting;

and Hazardous Work.......... $ 25.82 7.25

S ot $ 21.40 7.25

Structural Steel and Swing

o =T 1 $ 25.42 7.25

Tanks; Stacks; and Towers...$ 28.63 7.25

PAIN0438-002 12/01/2023

BELMONT, HARRISON and JEFFERSON COUNTIES

Rates Fringes
PAINTER
Bridges, Locks, Dams,
Tension Towers & Energized
Substations............oo... $ 36.09 19.49
Power Generating Facilities.$ 32.94 19.49

PAIN0476-001 06/01/2025



COLUMBIANA, MAHONING, and TRUMBULL COUNITES

Rates Fringes
PAINTER
GROUP 1. iiiiitiiiiiiieeennn $ 30.64 18.36
GROUP 2.t ittt iiieieeeeeaannn $ 40.27 18.36
GROUP 3.t ittt iiiiiiieeennn S 40.27 18.36
GROUP 4.ttt it iiiiiieaannn $ 31.14 18.36
GROUP DLttt it iiiiiieeenn $ 31.29 18.36
GROUP Bttt tiiieeeeeeenannnn $ 35.27 18.36
GROUP 7t ittt i iiiieeieennn S 32.64 18.36

PAINTER CLASSIFICATIONS:

GROUP 1: Painters, Brush & Roller
GROUP 2: Bridges

GROUP 3: Structural Steel

GROUP 4: Spray, Except Bar Joist/Deck

GROUP 5: Epoxy/Mastic; Spray- Bar Joist/Deck; Working Above
50 Feet; and Swingstages

GROUP 6: Tanks; Sandblasting

GROUP 7: Towers; Stacks

PAINO555-002 01/01/2025

ADAMS, HIGHLAND, JACKSON, PIKE & SCIOTO

Rates Fringes

PAINTER
GROUP 1.. .ttt iiiiienannns S 33.32 21.54
GROUP 2. ittt iiiieeeeenns $ 35.02 21.54
GROUP 3. ..ttt tiiienannns S 36.72 21.54
GROUP 4. . ittt iiiiiiieennn $ 40.03 21.54

PAINTER CLASSIFICATIONS

GROUP 1 - Containment Builder

GROUP 2 - Brush; Roller; Power Tools, Under 40 feet
GROUP 3 - Sand Blasting; Spray; Steam Cleaning; Pressure
Washing; Epoxy & Two Component Materials; Lead Abatement;

Hazardous Waste; Toxic Materials; Bulk & Storage Tanks of
25,000 Gallon Capacity or More; Elevated Tanks



GROUP 4 - Stacks; Bridges

PAINO0639-001 05/01/2011
Rates Fringes
Sign Painter & Erector........... $ 20.61 3.50+a+b+c

FOOTNOTES: a. 7 Paid Holidays: New Year's Day; Memorial Day;
July 4th; Labor Day; Thanksgiving Day; Christmas Day & 1
Floating Day

b. Vacation Pay: After 1 year's service - 5 days' paid
vacation; After 2, but less than 10 years' service - 10
days' paid vacation; After 10, but less than 20 years'
service - 15 days' paid vacation; After 20 years' service -
20 days' paid vacation

c. Funeral leave up to 3 days maximum paid leave for death of
mother, father, brother, sister, spouse, child,
mother-in-law, father-in-law, grandparent and inlaw
provided employee attends funeral

PAIN0788-002 06/01/2024

ASHLAND, CRAWFORD, ERIE, HANCOCK, HURON, MARION, MORROW, OTTAWA
(Allen, Bay, Bono, Catawba Island, Clay Center, Curtice,
Danbury, Eagle Beach, Elliston, Elmore, Erie, Fishback, Gem
Beach & Genoa), RICHLAND, SANDUSKY, SENECA & WYANDOT

Rates Fringes

PAINTER
Brush & Roller.............. S 29.13 17.52
Structural Steel............ S 30.73 17.52

WINTER REPAINT: Between December 1 to March 31 - 90%JR

$.50 PER HOUR SHALL BE ADDED TO THE RATE OF PAY FOR THE
CLASSIFICATION OF WORK:

While working swingstage, boatswain chair, needle beam and
horizontal cable. While operating sprayguns, sandblasting,
cobblasting and high pressure waterblasting (4000psi).

$1.00 PER HOUR SHALL BE ADDED TO THE RATE OF PAY FOR THE
CLASSIFICATION OF WORK:

For the application of catalized epoxy, including latex epoxy
that is deemed hazardous, lead abatement, or for work or
material where special precautions beyond normal work

duties must be taken. For working on stacks, tanks, and



towers over 40 feet in height.

PAIN0813-005 12/01/2008

GALLIA, LAWRENCE, MEIGS & VINTON

Rates Fringes
PAINTER
Base Rate........ciiiiien.. S 24.83 10.00
Bridges, Locks, Dams &
Tension TOWETrS. . .eeeeeeeennn $ 27.83 10.00

PAIN0841-001 07/01/2025

MEDINA, PORTAGE (South of and including Ohio Turnpike), and
SUMMIT (South of and including Ohio Turnpike) COUNTIES

Rates Fringes
Painters:
GROUP 1. ... iiiiiiiiinanennn. $ 31.93 18.15
GROUP 2. ..t iiiiiii i $ 32.58 18.15
GROUP 3. ...ttt $ 32.68 18.15
GROUP 4.... . iiiiiiiiinneenn. $ 32.78 18.15
GROUP 5. ..ttt it S 33.18 18.15
GROUP B.vetiiiiietinnnneennn $ 38.60 18.15
GROUP 7. v it iiiiieiiiiieeenn $ 33.18 18.15

PAINTER CLASSTIFICATIONS:

GROUP 1 - Brush, Roller & Paperhanger

GROUP 2 - Epoxy Application

GROUP 3 - Swing Scaffold, Bosum Chair, & Window Jack

GROUP 4 - Spray Gun Operator of Any & All Coatings
GROUP 5 - Sandblast, Painting of Standpipes, etc. from
Scaffolds, Bridge Work and/or Open Structural Steel,
Standpipes and/or Water Towers
GROUP 6 - Public & Commerce Transportation, Steel or
Galvanized, Bridges, Tunnels & Related Support Items

(concrete)

GROUP 7 - Synthetic Exterior, Drywall Finisher and/or Taper,
Drywall Finisher and Follow-up Man Using Automatic Tools

PAIN0841-002 07/01/2025



CARROLL, COSHOCTON, HOLMES, STARK, TUSCARAWAS & WAYNE

Rates Fringes
PAINTER
Bridges; Towers, Poles &
Stacks; Sandblasting
Steel; Structural Steel &
MetalizZing.ee e e eeeeeeeennnn $ 33.18 18.15
Brush & Roller.............. $ 31.93 18.15
Spray; Tank Interior &
25 G ul Nl N o At $ 32.78 18.15

PAIN1020-002 07/01/2025

ALLEN, AUGLAIZE, CHAMPAIGN, DEFIANCE, HARDIN, LOGAN, MERCER,
PAULDING, PUTNAM, SHELBY, VAN WERT, and WILLIAMS COUNTIES

Rates Fringes
PAINTER

Brush & Roller.............. $ 27.59 18.54
Drywall Finishing & Taping..$ 28.34 18.54
Lead Abatement.............. $ 29.34 18.54
Spray, Sandblasting
Pressure Cleaning, &
Refinery....... .o $ 28.34 18.54
Swing Stage, Chair,
Spiders, & Cherry Pickers...$ 27.84 18.54
WallcoOVeringS. ... .eeeeeeennn $ 28.34 18.54

All surfaces 40 ft. or over where material is applied to or
labor performed on, above ground level (exterior), floor
level (interior) - $.50 premium

Applying Coal Tar Products - $1.00 premium

PAIN1275-002 05/01/2025

DELAWARE, FAIRFIELD, FAYETTE, FRANKLIN, MADISON, PICKAWAY, ROSS
& UNION

Rates Fringes
PATNTER
Bridges . v v it et eeennnenn $ 37.26 15.16
Brush; Roller............... $ 30.20 15.16
Sandblasting;
Steamcleaning;

Waterblasting (3500 PSI or



St $ 32.15 15.16
Stacks; Tanks; & Towers..... $ 34.46 15.16
Structural Steel & Swing

S o= T $ 30.50 15.16

PLAS0109-001 06/01/2025
MEDINA, PORTAGE, STARK, and SUMMIT COUNTIES

Rates Fringes

PLAS0109-003 06/01/2025

CARROLL, HOLMES, TUSCARAWAS, and WAYNE COUNTIES

PLAS0132-002 07/01/2025
BROWN, BUTLER, CLERMONT, HAMILTON, HIGHLAND, WARREN COUNTIES

Rates Fringes

PLAS0404-002 05/01/2018

ASHTABULA, CUYAHOGA, GEAUGA, AND LAKE COUNTIES

Rates Fringes
PLASTERER. . v i it i i ittt it it it et e S 29.63 17.11
PLAS0404-003 05/01/2018
LORAIN COUNTY

Rates Fringes
PLASTERER. . .. .o i i it i i i i i i i i $ 28.86 17.11

PLAS0526-022 05/01/2018
COLUMBIANA, MAHONING, and TRUMBULL COUNTIES

Rates Fringes



PLAS0526-023 05/01/2018

BELMONT, HARRISON, and JEFFERSON COUNTIES

PLAS0886-001 07/01/2025
FULTON, HANCOCK, HENRY, LUCAS, PUTNAM, and WOOD COUNTIES
Rates Fringes
PLAS0886-003 07/01/2025
DEFIANCE, ERIE, HURON, OTTAWA, PAULDING, SANDUSKY, and SENECA
Rates Fringes
PLAS0886-004 07/01/2025
ALLEN, AUGLAIZE, HARDIN, LOGAN, MERCER, and VAN WERT
Rates Fringes
PLUM0042-002 07/01/2025
ASHLAND, CRAWFORD, ERIE, HURON, KNOX, LORAIN, MORROW, RICHLAND
& WYANDOT
Rates Fringes

Plumber, Pipefitter,
Steamfitter..... ... S 43.02 26.45

PLUM0050-002 06/30/2025
DEFIANCE, FULTON, HANCOCK, HENRY, LUCAS, OTTAWA, PAULDING,
PUTNAM, SANDUSKY, SENECA, WILLIAMS & WOOD
Rates Fringes

Plumber, Pipefitter,
Steamfitter..... oo, S 51.00 32.56



PLUM0O055-003 05/05/2025
ASHTABULA, CUYAHOGA, GEAUGA, LAKE, MEDINA (N. of Rte. #18 &

Smith Road) & SUMMIT (N. of Rte. #303, including the corporate
limits of the city of Hudson)

PLUM0083-001 07/01/2023

BELMONT & MONROE (North of Rte. #78)

PLUM0094-002 05/01/2025
CARROLL (Northen Half), STARK, and WAYNE COUNTIES
Rates Fringes
PLUM0120-002 05/01/2025
ASHTABULA, CUYAHOGA, GEAUGA, LAKE, LORAIN (the C.E.I. Power

House in Avon Lake), MEDINA (N. of Rte. #18) & SUMMIT (N. of
#303)

Rates Fringes

PLUM0162-002 06/01/2024

CHAMPAIGN, CLARK, CLINTON, DARKE, FAYETTE, GREENE, MIAMI,
MONTGOMERY & PREBLE

Rates Fringes

Plumber, Pipefitter,
Steamfitter. . vttt iiiieeenn $ 43.05 27.18

PLUM0168-002 06/01/2025

MEIGS, MONROE (South of Rte. #78), MORGAN (South of Rte. #78)
& WASHINGTON



PLUM0189-002 06/01/2024

DELAWARE, FAIRFIELD, FRANKLIN, HOCKING, LICKING, MADISON,
MARION, PERRY, PICKAWAY, ROSS & UNION

Rates Fringes

Plumber, Pipefitter,
Steamfitter. ... ienneennn. $ 43.25 26.94

PLUM0219-002 06/01/2025

MEDINA (Rte. #18 from eastern edge of Medina Co., west to
eastern corporate limits of the city of Medina, & on the county
road from the west corporate limits of Medina running due west
to and through community of Risley to the western edge of
Medina County - All territory south of this line), PORTAGE, and
SUMMIT (S. of Rte. #303) COUNTIES

PLUM0392-002 06/01/2025
BROWN, BUTLER, CLERMONT, HAMILTON & WARREN
Rates Fringes
PLUM0396-001 06/01/2025
COLUMBIANA (Excluding Washington & Yellow Creek Townships &

Liverpool Twp. - Secs. 35 & 36 - West of County Road #427),
MAHONING and TRUMBULL COUNTIES

PLUM0495-002 06/01/2025

CARROLL (Rose, Monroe, Union, Lee, Orange, Perry & Loudon
Townships), COLUMBIANA (Washington & Yellow Creek Townships &
Liverpool Township, Secs. 35 & 36, West of County Rd. #427),



COSHOCTON, GUERNSEY, HARRISON, HOLMES, JEFFERSON, MORGAN (South
to State Rte. #78 & from McConnelsville west on State Rte. #37
to the Perry County line), MUSKINGUM, NOBLE, and TUSCARAWAS
COUNTIES

Rates Fringes

Plumber, Pipefitter,
Steamfitter. ...t $ 39.32 37.60

PLUMO0577-002 06/01/2025

ADAMS, ATHENS, GALLIA, HIGHLAND, JACKSON, LAWRENCE, PIKE,
SCIOTO & VINTON

Rates Fringes

Plumber, Pipefitter,
Steamfitter. ...ttt $ 42.65 28.56

PLUM0776-002 07/01/2025
ALLEN, AUGLAIZE, HARDIN, LOGAN, MERCER, SHELBY and VAN WERT
COUNTIES
Rates Fringes

Plumber, Pipefitter,
Steamfitter. ottt i i i S 42.76 30.81

TEAM0377-003 05/01/2025

STATEWIDE, EXCEPT CUYAHOGA, GEAUGA & LAKE

Rates Fringes

TRUCK DRIVER
GROUP 1.....iiiiiiiiinnnennn. $ 34.26 18.85
GROUP 2. .. iiiieetiieenennn. S 35.26 18.85

TRUCK DRIVER CLASSIFICATIONS

GROUP 1 - Asphalt Distributor; Batch; 4- Wheel Service;
4-Wheel Dump; Oil Distributor & Tandem

GROUP 2 - Tractor-Trailer Combination: Fuel; Pole Trailer;
Ready Mix; Semi-Tractor; & Asphalt 0il Spraybar Man When
Operated From Cab; 5 Axles & Over; Belly Dump; End Dump;
Articulated Dump; Heavy Duty Equipment; Low Boy; & Truck
Mechanic



TEAM0436-002 05/01/2025

CUYAHOGA, GEAUGA & LAKE

Rates Fringes
TRUCK DRIVER
GROUP 1....iiiiiiiinnnneenn. $ 34.92 19.30
GROUP 2. ... iiiiiiiiinnnn. $ 35.73 19.30

GROUP 1: Straight & Dump, Straight Fuel

GROUP 2: Semi Fuel, Semi Tractor, Euclids, Darts, Tank,
Asphalt Spreaders, Low Boys, Carry-All, Tourna-Rockers,
Hi-Lifts, Extra Long Trailers, Semi-Pole Trailers, Double
Hook-Up Tractor Trailers including Team Track & Railroad
Siding, Semi-Tractor & Tri-Axle Trailer, Tandem Tractor &
Tandem Trailer, Tag Along Trailer, Expandable Trailer or
Towing Requiring Road Permits, Ready-Mix (Agitator or
Non-Agitator), Bulk Concrete Driver, Dry Batch Truck,
Articulated End Dump

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the



Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iidi)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate i1s a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
wersyg"T, ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a



weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c) (1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:



a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.



Washington, DC 20210.

END OF GENERAL DECISION



This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.
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ARTICLE 1

— DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entlre and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.
16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations, Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated bipheny]s.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.
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41.

42.

43,

44,

45.

46.

47.

48.

49.

50.

51.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
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Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.
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F.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, matetials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

2.04

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.
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2.05

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless

otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06  Preconstruction Conference; Designation of Authorized Representatives

2.07

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.
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3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it

provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a

Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.
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2. Contracior’s Review of Contract Documents During Performance of Work: If, during the

performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

3.05

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

L.

2.

3.

A Field Order;

Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

Engineer’s written interpretation or clarification.

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

L.

have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or
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B.

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06  Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agtee on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor @s provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.
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4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.
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B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4,04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and
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2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.

4,05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.
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4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

I. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
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is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.
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B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02,

5.02 Licensed Sureties and Insurers

5.03

- A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.
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5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1.

claims under workers® compensation, disability benefits, and other similar employee benefit
acts;

claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;
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5.05

5.06

4. contain a provision or endorsement that the coverage afforded will not be canceled,

6.

materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter. '

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.
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5.07

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
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5.08

policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,

directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
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reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance,; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as the
other may reasonably request. If either party does not purchase or maintain all of the bonds and
insurance required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES
6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.
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6.02  Labor; Working Hours

6.03

6.04

6.05

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A.

Contractor shall adhere to the Prbgress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
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or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a.

in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:
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a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.
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6.06

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if; to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
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6.08

6.09

6.10

6.11

performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of
utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.
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6.13

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the
Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded

in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;
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6.15

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

. Contractor shall comply with all applicable Laws and Regulations relating to the safety of

persons or propetty, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.

The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety

program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,

directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose

duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or

other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.
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6.17

Emergencies

A. Inemergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, matetials, and equipment Contractor proposes to provide and
to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;
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c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied

Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence,
or procedure of construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approval of the assembly in which the item
functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.
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6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4, use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
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or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of; or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unfess such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. TIf Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer. '

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements , ,

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidencg that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05  Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
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or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.06  Shop Drawings, Change Orders and Payments

9.07

9.08

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pettaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.
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9.09 Limitations on Engineer’s Authority and Responsibilities

9.10

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

. Engineer will not supervise, direct, control, or have authority over or be responsible for

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Suppliet, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




10.02  Unauthorized Changes in the Work

10.03

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the patties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

10.05

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A.

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant

to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
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start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05. (

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B,
and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
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employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.
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e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.
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11.02

11.03

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

Tt is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.
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C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 —- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

L.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;
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b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

12.03

A.

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
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C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.
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13.04

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

C. Ifit is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05."

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
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resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
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elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incutred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 —- PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.
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3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supetvise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or
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to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due.

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

C.

d.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or

Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. \




adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project ot not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items to be completed or corrected
before final payment. Owner shall have seven days after receipt of the tentative certificate during
which to make written objection to Engineer as to any provisions of the certificate or attached
list. If, after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
" deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.
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E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4, No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of ‘Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

L.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05. '

15.02 Owner May Terminate for Cause
A. The occutrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
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suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4, Contractor’s violation in any substantial way of any provisions of the Contract Documents.

. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion); '

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
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will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.
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17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required bj/, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




Blank Sheet




	Pocket park bid doc-REBID.pdf
	012926  oh1 (1)
	Standard General Conditions

