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INVITATION TO BID

Sealed bids for a unit price contract will be received by the City of Elyria, Ohio, until 2:00 PM local
time on Thursday, May 30, 2024 for the project known as:

OVERBROOK PUMP STATION II PROCUREMENT

The bids are to be delivered to the Office of the Engineer, Elyria City Hall, 131 Court Street,
Elyria, Ohio 44035. All bids received will then be opened and read at a public bid-opening meeting.

DESCRIPTION OF WORK: The Contractor shall furnish all equipment specified herein. This
contract includes a new lift station, including back-up power.

BIDDING DOCUMENTS:  The plans, specifications, and all bidding forms may be examined at the
City of Elyria Website, http://www.cityofelyria.org/bids-requests/, go to “Current Bids”.  Bidders
SHALL request the electronic copy of the bid package by sending their request to
kmckillips@cityofelyria.org in order to be placed on the Planholders List.

PROJECT RELATED QUESTIONS:  Questions related to the project will be accepted until 5:00
P.M. on Wednesday, May 22, 2024.

BID SECURITY: The bid must be accompanied by a bid guaranty. The bid guaranty must meet all
requirements of Section 153.54 of the ORC and the Instructions to Bidders.

BUY OHIO: All contractors and subcontractors involved with the project will, to the extent
practicable, use Ohio products, materials, services, and labor in the implementation of this project.

COMPLETION TIME: The contractor will have 112 days from the date of the Notice to
Commence Work to complete the Work.  All Work shall be completed by September 30, 2024.

PREVAILING WAGES: This contract is for the purchase of equipment and does not included any
labor charges. Labor on this project must comply with the prevailing wage rate requirements on
public improvements as determined by the Secretary of Labor in accordance with Federal-Aid
requirements. Please note it is the Contractor’s responsibility to be aware of current wage rates
for public improvements in Lorain County.

COMPLIANCE WITH ALL LAWS: All work shall be carried out in compliance with all federal,
state and local laws, rules and regulations that apply to the work. Any project specification item in
conflict with a federal, state, or local law, rule or regulation, shall be void.

AFFIRMATIVE ACTION: All bidders must comply with the provisions of Chapter 167 of the
Elyria Codified Ordinances as amended.  Bidders must be pre-certified or submit an acceptable
Affirmative Action Plan with the bid submission.  No contract will be awarded unless an acceptable
Affirmative Action Plan is reviewed by the EEO Office, approved and incorporated into the contract.
Each bidder must complete and sign the Elyria Equal Opportunity Clause, which is included with the
specifications.

PROPOSAL FORMS: No proposal will be considered unless it is made on the blanks furnished by
the City. No bidder shall take any exception to any requirement of the specifications.  Each proposal
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must contain the full name of the party or parties submitting the proposal and all persons interested
therein.

AWARD OF CONTRACT: The City reserves the right to waive any technicalities or informalities,
to reject any or all bids received, and to accept any bid with any combination of alternates which is
deemed most favorable to the City of Elyria, Ohio at the time and under the conditions stipulated in
the project documents.

Published by order of:
Mayor Kevin Brubaker
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INSTRUCTIONS TO BIDDERS

1.  ORDINANCE

1.1 The bids for this project are being taken in accordance with Ordinance No. 2024-XX passed
by the Elyria City Council on March xx, 2024.

2.  DEFINED TERMS

2.1 Except as given in Section 2.2 herein, the terms used in these Instructions to Bidders which
are defined in the General Conditions and have the meanings assigned to them in Section 1.01
of the noted General Conditions.

2.2 Additional terms used in these Instructions to Bidders are defined as follows:

SUCCESSFUL BIDDER - the lowest and best, responsible, and responsive bidder to whom
the City (on the basis of the City's evaluation as hereinafter provided) makes an award.

UNDERGROUND FACILITIES - All pipes, conduits, ducts, cables, fiber optic cables,
wires, service connections, manholes, closeouts, valves, vaults, pull boxes, tanks, tunnels,
culverts or other such facilities or attachments, and encasements containing such facilities
privately or publicly owned which have been installed underground to furnish any of the
following services or materials: electricity, gas, steam, liquid petroleum products, street
lighting, telephone or other communications, cable television, sewage and drainage removal,
traffic or other control systems, or water.

WORK - The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the contract documents. Work includes and is the result
of performing or furnishing labor and furnishing and incorporating materials and equipment
into the construction, and performing or furnishing services and furnishing documents, all as
required by the contract documents.

3. COPIES OF BIDDING DOCUMENTS

3.1 Complete sets of the bidding documents may be purchased as described in the Invitation to
Bid. No refund will be made for returned documents.

3.2 Complete sets of bidding documents must be used in preparing bids; the City does not assume
any responsibility for errors or misinterpretations resulting from the use of an incomplete set
of bidding documents.

3.3 The City in making copies of the bidding documents available on the above terms does so
only for the purpose of obtaining bids for the work and does not confer a license or grant
permission for any other use of the bidding documents.

4. QUALIFICATIONS OF BIDDERS

4.1 To demonstrate qualifications to perform the work, each bidder must be prepared to submit
within five (5) days after the bid opening, upon the City's request, detailed written evidence
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such as financial data, previous experience, present commitments and other such data as may
be needed to demonstrate the bidder's qualifications.

4.2 Each bidder must be qualified to do business in the State of Ohio, or must obtain such
qualification prior to award of the contract by the City.

5. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

5.1 It is the responsibility of each bidder before submitting a bid:

5.1.1 To examine thoroughly the contract documents and other related data identified in the bidding
documents. Documents are available for review in the City of Elyria Engineering Department;

5.1.2 To visit the site to become familiar with and satisfy bidder as to the general, local and site
conditions that may affect cost, progress, performance or the furnishing of the work;

5.1.3 To consider federal, state and local laws and regulations that may affect cost, progress,
performance, or the furnishing of the work;

5.1.4 To study and carefully correlate bidders knowledge and observations with the contract
documents, and other related data;

5.1.5 To promptly notify the Engineer of all conflicts, errors, ambiguities or discrepancies which
bidder has discovered in or between the contract documents and other related documents or
observations.

5.1.6 To evaluate the condition, layout and nature of the project site and surrounding area;

5.1.7 To consider the availability and cost of labor;

5.1.8 To consider the availability and cost of materials, supplies and equipment;

5.1.9 To consider the cost of temporary utilities required in the bid;

5.1.10 To consider the cost of any permit or license required by a local or regional authority having
jurisdiction over the project;

5.1.11 To consider the generally prevailing climatic conditions; and

5.1.12 To evaluate conditions bearing upon transportation, disposal, handling, and storage of
materials.

5.2 All notices of conflicts, errors, ambiguities or discrepancies submitted by a bidder to the
Engineer must be in writing and should be given at least seven (7) days prior to the bid
opening. The Engineer will respond to such notices received in time, by sending an addendum
to all holders of the plans and specifications.

5.3 Any reports of exploration and tests of subsurface conditions at or contiguous to the site
which have been utilized by the Engineer in preparation of the contract documents are



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 8

identified in the Supplementary Conditions. The bidder may rely upon the general accuracy of
the "technical data" contained in such report but not upon other data, interpretations, opinions
or information contained in such reports or otherwise related to the subsurface conditions at
the site, nor upon the completeness thereof for the purpose of bidding or constructing the
project, but the City is not responsible for the accuracy thereof.

5.4 The City may have record drawings of previous projects constructed in the past, in part or the
entire site where this project is to be constructed.  The bidder may examine these drawings, if
available.

5.5 The bidder may purchase copies of the reports noted in Section 5.3 and of the drawings noted
in Section 5.4 for the cost of reproduction as established by City Ordinance or by the firm
printing the bid documents. Those reports and drawings are not part of the contract
documents. The bidder is responsible for any interpretation or conclusion drawn from any
technical data, opinions or other information contained in or developed from such reports or
drawings.

5.6 Before submitting a bid each bidder will be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and underground facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing the work, or which
relates to any aspect of the means, methods, techniques, sequences, or procedure of
construction to be selected and employed by bidder and all safety precautions and programs
incidental thereto or which bidder deems necessary to determine its bid for the performing
and furnishing the work in accordance with time, price, and other terms and conditions of the
contract documents.

5.7 On request, the City will grant permission to each potential bidder, access to the site (by
issuing a no fee excavation permit, except a fee will be required if pavement is to be cut) to
conduct such examination, investigation, exploration, tests and studies as each bidder deems
necessary for submission of a bid. Bidders must fill all test holes and clean up and restore the
site to its former condition upon completion of such explorations, investigation, tests and
studies.

5.8 The general nature of any work scheduled to be performed at the project site by the City, or
by another prime contractor working for the City, and by any utility (if known by the City)
that relates to the work for which a bid is to be submitted, is included as information in the
Supplementary Conditions.

5.9 The submission of a bid will constitute an incontrovertible representation by bidder that
bidder has complied with every requirement of this Article 5, and that without exception the
bid is premised upon performing and furnishing the work required by the contract documents
and applying the specific means, methods, techniques, sequences or procedures of
construction selected by the bidder to complete the project as expressly required by the
contract documents, that the bidder has given the Engineer written notice of all conflicts,
errors, ambiguities and discrepancies that bidder has discovered (if any) in the contract
documents in time for an addenda to be issued to all plan holders, and that the written
resolutions thereof issued by the Engineer as an addenda is acceptable to the bidder, and that
the contract documents are generally sufficient to indicate and convey understanding of all



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 9

terms and conditions for performing and furnishing the work.

6. AVAILABILITY OF LAND FOR WORK

6.1 The lands upon which the work is to be performed, the right-of-way and easements, and
access thereto and other lands designated for use by the contractor in performing the work are
identified in the contract documents. All additional lands and access thereto required for
temporary construction facilities, construction equipment, or storage of materials and
equipment to be incorporated in the work are to be obtained and paid for by the contractor.

6.2 All easements and/or right-of-way for permanent structures or permanent changes in existing
facilities have been obtained and paid for by the City unless otherwise provided in the
Supplementary Conditions.

6.3 Any special condition set forth in easements obtained by the City, which may affect the
performance or furnishing the work, if any, are identified in the Supplementary Conditions.

7. INTERPRETATIONS AND ADDENDA

7.1 All questions about the true meaning or intent of the bidding documents are to be directed to
the Engineer in writing. Interpretations or clarifications considered necessary by the Engineer
in response to such questions will be issued by addenda, either mailed, faxed, emailed or hand
delivered to all parties recorded by the Engineer as having received the bidding documents or
attended the pre-bid meeting.

7.2 An addendum may also be issued by the Engineer to modify the bidding documents as
deemed advisable by the City.

7.3 A bidder may not rely upon any interpretation of the bidding documents by any means other
than a written addendum.

8. BID SECURITY

8.1 Each bid must be accompanied by a bid guarantee.  The bid guarantee may be a Bid/Contract
Bond, a Certified Check, a Cashier’s Check or a Letter of Credit.  The bid guarantee shall
meet all requirements of Section 153.54 of the Ohio Revised Code and any additional
requirements stated herein.

8.2 Any bond shall be furnished by a surety company licensed to conduct business in the State of
Ohio. Any check used as bid security shall be drawn on a solvent bank.

8.3 Any Bid/Contract Bond submitted shall be for the full amount of the base bid plus the
highest combination of additive alternates, if any. The form of the Bid/Contract Bond shall
be of substantially the same form as provided in Section 153.571 of the Ohio Revised Code
and it shall serve as both a bid bond and a contract bond. If stated, the amount of the
Bid/Contract Bond shall be specified in figures. Specifying the amount of the bond as a
percentage or one hundred percent (100%) is not acceptable.

8.4 Section 3905.41, Ohio Revised Code, may require that a Bid/Contract Bond be
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countersigned by an Ohio resident agent. It is the bidder's responsibility to determine the
applicability of Section 3905.41, Ohio Revised Code.

8.5 Any Certified Check, Cashier’s Check or a Letter of Credit submitted shall be made
payable to the City of Elyria, Ohio, and shall be for an amount of not less than ten percent
(10%) of the sum of the base bid plus the highest combination of additive alternates, if any.
The amount shall be stated in figures. Any Certified Check, Cashier’s Check or a Letter of
Credit submitted shall be accompanied by an executed Consent of Surety form. Any letter of
credit shall be revocable only by the City. If the successful bidder used a certified check,
cashier's check or letter of credit, it will be returned upon provision of the Contract Bond
required by Section 153.54, Ohio Revised Code.

8.6 In case a bidder, to whom a contract is awarded, fails to execute the contract within ten (10)
days after notice of award is delivered in writing to the bidder, or in case a bidder fails to
secure the contract with an acceptable performance bond and payments bond (each in the full
amount of the contract) and execute the contract within ten (10) days after notice of the award
is delivered in writing to the bidder, the bidder shall be considered as refusing the contract and
shall forfeit their bid security in accordance with provisions of Section 153.54 of the Ohio
Revised Code.

8.7 The bid security from each bidder may be held by the City for up to sixty (60) days. The bid
security will be returned to the unsuccessful bidders after the contract has been signed and
secured as provided herein above by the successful bidder.

9. CONTRACT TIME

9.1 The number of days within which, or the date by which, the work is to be substantially
completed and also completed and ready for a pre-final payment, are set forth in the Invitation
to Bidders and will be set forth in the Agreement Form.

10. LIQUIDATED DAMAGES

10.1 Provisions for liquidated damages, if any are set forth in the Agreement Form.

11. SUBSTITUTE AND "OR-EQUAL" ITEMS

11.1 The drawings or specifications may make a reference to a specific manufacturer's make or
model identification for a material or item of equipment. The materials and equipment
described in this way, by a manufacturer's brand name, establishes a standard of required
type, function, quality, and expected life to be met by any proposed substitute or "or-equal"
item. Such reference to a name shall be considered as requiring the contractor to furnish either
that product or a substitute proposed by the contractor and approved by the Engineer as an
approved equal.

11.2 An application for acceptance will not be considered by the Engineer until after the effective
date of the Agreement.

11.3 Each submission by the contractor for review of a substitute shall include the name of the
material or equipment for which it is to be substituted and a complete description of the
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proposed item including drawings, cuts, performance and test data, and any other information
necessary for an evaluation.

11.4 The Engineer's review of the substitution will consider the City's normal inventory of repair
parts for the specified equipment and the possibility of increased down time for repairs to
equipment of a type that repair parts are not in the City's inventory.

12. BID FORM

12.1 The Bid Form is included with the bidding documents.  This form shall be used by the bidder
to submit its bid.

12.2 All blanks on the Bid Form (except the signature line) must be completed by printing in ink or
by typewriter.

12.3 Discrepancies between the sum of the labor bid price and the material bid price for an item will
be resolved by using the total bid price stated by the bidder expressed in numbers The Bid Price
shall be the sum of the total for the extension of the unit prices times the estimated quantity.
Discrepancies between the multiplication of the estimated quantity of an item on the proposal and
the total unit price stated by the bidder will be resolved by using the total unit price stated by the
bidder and the estimated quantity.

12.4 Bids by entities must be executed by an authorized officer, member, partner, or the equivalent and
accompanied by evidence of authority to sign.

12.5 Bids by a partnership must be executed in the partnership name and signed by a partner,
whose title must be shown below the signature.

12.6 The bid shall contain an acknowledgment of receipt of all addenda.

12.7 The address, telephone number and email address for communication regarding the bid must
be shown.

12.8 An out-of-state entity must provide evidence of authority to conduct business in the State of
Ohio.

12.9 The bid price stated in the bid form shall be the full price for completion of the work which
price shall include all payments by the City to the contractor for all labor, material,
equipment, supervision, and overhead required to complete the work.

12.10 The cost of completing all work specified in the drawings and in the specifications, in
accordance with the contract documents, shall be included by the bidder in the pay items
listed on the Bid Form.

13. SUBMISSION OF BIDS

13.1 Bids shall be submitted at the time and place indicated in the Invitation to Bidders and shall
be bound with the other bidding documents, and enclosed in an opaque sealed envelope
marked "BID ENCLOSED" for project (by name) plus the name and address of the bidder.
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13.2 If the bid is sent through the mail or delivered by another delivery system, the sealed bid
envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on
the face of the delivery envelope.  Bids received, if any, after the deadline for delivery of bids,
will be returned unopened.

14. NO MODIFICATION OF BIDS

14.1 After submission of a bid to the City, no modification of the bid may be made by the bidder.

15. WITHDRAWAL OF BIDS

15.1 After submission of a bid to the City, and at any time before the deadline for bid submission,
the bidder may withdraw its bid by giving a duly signed written notice requesting to withdraw
the bid to the City. Thereafter, that bidder will be disqualified from further bidding on the
work, including any re-bid held by the City.

16. OPENING OF BIDS

16.1 All bids received will be opened and (unless obviously non-responsive) read aloud publicly at
the place where the bids are to be submitted. A summary of the prices bid will be mailed to all
bidders after a tabulation of the bids is completed by the Engineer.

17.  BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.1 All bids will remain subject to acceptance for sixty (60) days after the day of the bid opening,
but the City may, in its sole discretion, release the bid and return the bid security prior to the
end of the sixty (60) day period.

18. AWARD OF CONTRACT

18.1 The City reserves the right to reject any or all bids, including without limitation, the rights to
reject any or all nonconforming, non-responsive, unbalanced or conditional bids, and to reject
the bid of any bidder if the City believes that it would not be in the best interest of the City to
make an award to that bidder, whether because the bid is not responsive or the bidder is
unqualified or of doubtful financial ability or fail to meet any other pertinent standard or
criteria established by the City.

18.2 In evaluating the bids to determine the lowest and best bid, the City will consider the
qualification of the bidders, whether or not the bids comply with the prescribed requirements,
and such alternates, unit prices and other data, as may have been submitted with the bid or as
may be requested per the contract documents before the award is made by the City.

18.3 The City may consider the qualifications and experience of the subcontractors, suppliers, and
other persons and organizations proposed for those portions of the work as to which the
identity of subcontractors, suppliers, and other persons and organizations must be submitted
as provided in the Supplementary Conditions. The City may consider also the operating cost,
maintenance requirements, performance data and guarantees of major items of materials and
equipment proposed for incorporation in the work when such data is required to be submitted
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prior to the award of the work.

18.4 The City may conduct such investigations as the City deems necessary to assist in the
evaluation of any bid and to establish the responsibility, qualifications and financial ability of
the bidders, proposed subcontractors, suppliers, and other persons and organizations to
perform and furnish the work in accordance with the contract documents to the City's
satisfaction within the prescribed time.

18.5 If the contract is to be awarded, it will be awarded to the bidder whose evaluation by the City
indicates to the City that the award will be in the best interest of the City.

18.6 If the contract is to be awarded, the City will give the successful bidder a Notice of Award
within sixty (60) days after the day of the bid opening, unless the bidder grants a time
extension to the City.

19. SIGNING OF AGREEMENT

19.1 When the City gives a written Notice of Award to the successful bidder, it will be
accompanied by the required number of the unsigned counterparts of the Agreement. Within
ten (10) days thereafter the contractor shall sign the Agreement and deliver all copies to the
City Engineer. The City will then execute the Agreement, and the City Auditor's Certification
of Funds, and will deliver one (1) fully executed Agreement to the contractor with the Notice
to Commence Work. One copy of the Agreement and attached documents will be sent to the
local agent of the contractor's surety.

20. CONTRACT SECURITY

20.1 When the successful bidder delivers the executed Agreement to the City, it must be
accompanied by the required performance and payment bonds, unless the bond submitted
with the bid was a Bid/Contract Bond, which will serve as the required contract security.

21. SALES TAXES

21.1 The City is exempt from Ohio State sales and use taxes on the materials and equipment to be
incorporated into the work. Said taxes shall not be included in the bid price.  The contractor
shall contact the City Auditor's Office at 440-326-1530 for completion of the tax-exempt
forms required for the project.

22. PROGRESS PAYMENTS AND RETAINER

22.1 Progress payments may be made to a Contractor before the work is completed. Progress
payments so paid to a Contractor shall be based on actual measurements of labor and
materials furnished, including materials delivered, under the contract to the date of estimate.
The amount of a progress payment shall be determined by subtracting from the value of the
portion of the work completed and materials furnished to the date of the estimate a retainer of
ten percent (10%) and the sum of all previous progress payments.

22.2 Thirty (30) days after substantial completion of the work under the contract, and upon
approval of the work by the Engineer, the ten percent (10%) retainage may be reduced to five
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percent (5%).

22.3 After completion of all punch list items, the five percent (5%) retainage may be released. The
Contractor shall be responsible for full guarantee of all work for one full year from the date of
final completion of the contract. No retainer shall be subject to interest payments to the
Contractor nor required to be deposited with an escrow agent who will pay interest to the
Contractor.

23.   EQUAL EMPLOYMENT OPPORTUNITY

23.1 In addition to the City of Elyria, Ohio, Codified Ordinance Chapter 167, the contractor shall,
and all subcontractors working on the project shall, comply with the equal employment
requirements for the utilization of minorities and females pursuant to Chapter 123 of the Ohio
Administrative Code, the Governor's Executive Order of 1972, and the Governor's Executive
Order 84-9.

24 CONTRACTOR LICENSES AND/OR PERMITS

24.1  The Contractor and all Subcontractors shall obtain, maintain and renew the necessary licenses
and/or permits as required by the City of Elyria Building Department to complete the Work.
The Contractor shall secure all credentials and pay for all necessary fees associated with
obtaining these licenses and/or permits. Fees shall be included in the price of the contract and
no additional payment will be made to the Contractor for reimbursement of fees. Licenses
and/or permits shall be obtained prior to initiating any construction activity associated with
that particular license.

25.   WARRANTY OF WORKMANSHIP AND MATERIALS

25.1 The Successful Bidder shall warrant that all labor furnished under this project shall be
competent to perform the tasks undertaken, that the product of such labor shall yield only
first-class results, that all material and equipment provided shall be new and of high quality,
that the completed work will be complete, of high quality, without defects, and that all work
complies with the requirements of this project.

25.2 The duration of the Bidders warranty, including equipment and labor, shall be one (1) year
from the date of Substantial Completion or upon written acceptance notice date by the City
for individual pieces of equipment.

26 STORMWATER BEST MANAGEMENT PRACTICES

26.1  The Contractor and all Subcontractors shall consider and implement any and all storm water
best management practices (BMPs) as per City of Elyria Codified Ordinance Chapter 960
“Storm Water Management” and as per the Ohio Department of Natural Resources in the
most recent version of the Rainwater and Land Development manual for construction site
runoff and post-construction site runoff as required to minimize, reduce and/or eliminate the
discharge of contaminated or sediment-laden storm water from the construction site. All
existing and proposed outlets and drainage courses shall be protected.

The Contractor shall develop and submit a plan for approval if the construction site is over
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one acre. Weekly site inspections, including all inspections within 24 hours after a rain event,
shall be the responsibility of the contractor. Completed and signed inspection forms shall be
submitted to the Engineer within 48 working hours after the completion of the inspection.
Maintenance of all BMPs shall be the responsibility of the contractor. The contractor and all
of its subcontractors shall comply with all other storm water best requirements as specified in
the specifications, documents, Storm Water Pollution Prevention Plans and/or drawings for
this project. Cost for this work shall be included in 1) the individual unit price bid for Storm
Water Pollution Prevention Plan (SWPPP), 2) the separate line items as applicable, or 3) the
total lump sum base bid for the project, whichever is applicable and detailed in the bid form.

27.  SUBCONTRACTOR QUALIFICTIONS

27.1 Within five (5) days after the bid opening and prior to Award of Contract, the Successful
Bidder shall supply to the City a list of subcontractors that it intends to use for the project, if
not included with the original bid submittal. The City, at its sole discretion, may request that a
subcontractor be replaced or not used. If the Successful Bidder refuses to replace this
subcontractor, the City reserves the right to award the contract to the next lowest and best
bidder deemed most qualified to perform the Work. The City may request references for any
subcontractor. If the Successful Bidder proposes to change a subcontractor at any time after
submittal of the original list of subcontractors, including during construction, the new
subcontractor shall be approved by the City prior to that subcontractor performing any work
on the project.
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AGREEMENT FORM

AGREEMENT
BY AND BETWEEN

THE CITY OF ELYRIA
AND

CONTRACT NO. ___-___

This Agreement is made and entered into, effective upon full execution by all parties, by and
between the City of Elyria, Ohio, an Ohio municipal corporation with offices located at 131 Court
St., Elyria, Ohio 44035 (the “City”) and , an Ohio entity with
offices located at , Ohio 44____ (the “Contractor”). The
Contractor and the City shall be collectively referred to as the “Parties” and individually as the
“Party.”

WHEREAS, this Agreement was authorized by Ordinance No. , which was
passed by the Elyria City Council on ; and

WHEREAS, the City desires to enter into an agreement for  services (the
“Agreement” or “Contract”); and

WHEREAS, the Contractor has submitted a bid in response to the City’s request for bid
proposals; and

WHEREAS, the City has determined that the Contractor has the experience and resources to
complete the work as contemplated by this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
City and the Contractor agree as follows:

ARTICLE 1 – WORK

The Contractor shall furnish all labor, equipment, supplies, and supervision of labors necessary to
complete the work, which is the subject of this Agreement (the “Work”). The Contractor shall furnish
all labor, equipment, supplies, and supervision of labors necessary to complete the work. The
Contractor shall furnish all equipment specified herein. This contract includes a new lift station,
including back-up power. The project is located in the city of Elyria, Ohio. Construction documents
were prepared by AECOM Technical Services, Inc. and the Office of the Elyria City Engineer.

The City’s request for bid proposals (attached as Exhibit “A”) and Contractor’s proposal (attached as
Exhibit “B”) are incorporated by reference as if fully rewritten herein. In the event that a discrepancy
exists between the terms of Exhibits A and B, the terms of Exhibit A will be controlling and binding.
In the event that a discrepancy exists between the terms of the Exhibits and this Agreement, the terms
of this Agreement will be controlling and binding.

ARTICLE 2 - ENGINEER TO BE CITY'S REPRESENTATIVE
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The services of the Contractor shall be carried out under the authority for contract administration of
the Mayor and Safety-Service Director of the City, who is designating the City Engineer as the
person who, as the City’s representative, will administer the contract, undertake and assume all duties
and responsibilities, and will have the authority and rights assigned to the Engineer under the
specifications for this work.

ARTICLE 3 - CONTRACT PERFORMANCE

COMPLETION TIME: Construction of this project shall begin at the discretion of the
contractor but must be completed no later than September 30, 2024.

ARTICLE 4 - LIQUIDATED DAMAGES

The City and the Contractor recognize that time is of the essence in this agreement, and that the City
will suffer financial loss (including but not limited to incidental and consequential damages) if the
Work is not carried out within the time specified in Article 3 herein. Both the City and the Contractor
recognize the impossibility of calculating the actual loss suffered by the City if the Work is not
substantially completed within the specified time. Accordingly, instead of requiring any such proof,
the City and the Contractor agree that as liquidated damages for delay (but not as a penalty) the
Contractor shall pay the City the sum of five hundred dollars ($500.00) for each calendar day that
expires after the time specified in Article 3 herein for completing the work assigned, unless the City
grants a time extension for good reason not under the control of the Contractor. In addition to the
foregoing, Contractor agrees to pay for the cost of any additional inspection services that the City
requires as a result of delays.

ARTICLE 5 - CONTRACT AMOUNT

The City shall pay the Contractor for performance of the Work, in accordance with the contract
documents, a total amount of, which shall not exceed,  Dollars
and  Cents ($ ).

The Contractor agrees that no extra work will require any extra or additional payments by the
City, unless the extra work is authorized in writing by the City’s Mayor before the extra work
is performed.

ARTICLE 6 - PAYMENT PROCEDURES

The Contractor agrees to promptly (by the 5th of each month), but not more frequently than once
every thirty (30) days, submit an original invoice with one (1) copy and the required estimate
computations with required certifications to the Engineer. The City will make progress payments on
or about the 26th day of each month.

Prior to substantial completion, progress payments will be in an amount equal to ninety percent
(90%) of the Work completed and ninety percent (90%) of the materials and equipment delivered to
the project site, but not yet incorporated into the Work, less in each case, the aggregate of all
payments previously made. No retainer shall be subject to interest payments to the Contractor nor
required to be deposited with an escrow agent who will pay interest to the Contractor.

Acceptance of the Work, Pre-Final Payment and Final Payment: Upon final completion and
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acceptance of the work by the City in accordance with E.C.O. 143.06, the City shall pay the
Contractor all funds due the Contractor, except for the five percent (5%) retainer per Section 22 of
the Instructions to Bidders. The five percent (5%) retainer shall be paid by the City to the Contractor,
after completion of all work and all punch list items.  If defects in the Work are found during the one
(1) year period after final completion, the defects are to be corrected by the Contractor. The corrected
work shall be guaranteed for a period of one (1) year by the Contractor. After satisfactory completion
of all work and all punch list items, the five percent (5%) retainer or any payment withheld for other
purpose may be released.

ARTICLE 7 - CONTRACTOR'S REPRESENTATIONS

The Contractor acknowledges that it has taken the steps reasonably necessary to ascertain the nature
and the location of the Work to be performed, and that it has investigated and satisfied itself as to the
general and local conditions which can affect the Work, its cost, including but not limited to (1) the
cost of purchasing, transportation, handling and storage of materials and supplies, (2) the
availability of labor and cost, (3) the uncertainties of weather or similar physical conditions,
including the time of year the project  is to be constructed, (4) all other physical conditions which can
impact the cost of doing Work, (5) the character of the equipment and facilities needed to prepare to
do the work and to carry out the work to be performed, considering the limited work area, and the
access to the site, (6) the cost of the Contractor's overhead, (7) the cost of providing worker
supervision and management, (8) the cost of providing insurance, bonds, and related expenses.

The Contractor also acknowledges that it has had sufficient time during the bidding of the project to
review all contract documents, and to make all investigations necessary to reasonably ascertain the
cost of doing the Work. Further, the Contractor has correlated the results of observations,
examination, investigations, and review of local labor conditions with the terms and conditions of all
of the contract documents, including the addenda listed on the Contractor's Bid Form, in determining
the price bid for the Work. The Contractor acknowledges that the City assumes no responsibility for
any understanding reached or representations made concerning conditions which can affect the Work,
by any of its officers, employees, or agents before execution of this Agreement, unless that
understanding or representation is expressly stated in the contract documents which are a part of the
Agreement.

ARTICLE 8 – INDEMNIFICATION

Contractor shall indemnify, defend and hold harmless the City, its elected officials, employees,
representatives and agents (the “Indemnified Parties”) from and against any and all loss, cost,
expense, damage, injury, liability, claim, demand, penalty or cause of action (including attorneys'
fees) directly or indirectly arising out of, resulting from or related to (in whole or in part), (1) the
Work performed hereunder, (2) the contract or (3) an act or omission of Contractor, a Subcontractor
or any individual partnership or joint venture or corporation (a) directly or indirectly employed by
Contractor or a Subcontractor or (b) for whose acts or omissions Contractor or a Subcontractor may
be liable. Contractor shall promptly advise the City in writing of any action, administrative or legal
proceeding or investigation as to which this indemnification may apply, and Contractor, at
Contractor's expense shall assume on behalf of the City, and conduct with due diligence and in good
faith, the defense with counsel satisfactory to the City, provided, that the City shall have the right to
be represented therein by advisory counsel of its own selection and at its own expense; and provided
further, that if the defendants in any such action include both Contractor and the City, and the City
shall have  reasonably concluded that there may be legal defenses available to the City which are
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different from or additional to, or inconsistent with those available to Contractor, the City shall have
the right to select separate counsel to participate in a defense of such action on its own behalf at
Contractor's expense. In the event of failure by Contractor to fully perform in accordance with this
indemnification, the City, at its option, and without relieving Contractor of its obligations hereunder
may so perform, but all costs and expenses so incurred by the City in that event shall be reimbursed
by Contractor to the City, together with interest on the same from the day any such expense was paid
by the City until reimbursed by Contractor at the rate of interest provided to be paid on judgments, by
the law of the State of Ohio. The obligations of Contractor under this Section shall survive the
expiration of the Contract.

In claims against any of the Indemnified Parties by an employee of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts or omissions they may be
liable, the indemnification obligation under this Section shall not be limited by a limitation on the
amount or type of damages, compensation or benefits payable by or for the Contractor or
Subcontractor under workers' compensations acts, disability benefits acts, or other employee benefit
acts.

The Contractor acknowledges that, as a political subdivision of the State of Ohio, the City does not
indemnify any person or entity. The Contractor agrees that no provision of this Agreement or any
other agreement between the Contractor and the City may be interpreted to obligate the City to
indemnify or defend the Contractor or any other party.

ARTICLE 9 - CONTRACT DOCUMENTS

This Agreement and accompanying documents, including the Bid Form, Unit Price Schedule,
Instructions to Bidders, Invitation to Bid, all Addenda listed on the Contractors Bid Form, the
General Conditions, State Prevailing Wages and Technical Specifications as prepared by the City
Engineer’s Office, and all attachments submitted by the Contractor with its Bid Form, are made a
part of the Agreement hereto as if the contents of those contract documents were fully rewritten
herein. The City and the Contractor agree that there are no oral or written representations,
understandings or agreements relating to this Agreement which are not fully expressed herein. No
modification, change or amendment hereof shall be valid unless such is in writing and signed by the
authorized representative of the party against which such modification, change or amendment is
sought to be enforced.

ARTICLE 10 - INSURANCE

10.1 Insurance Coverage Requirements. Contractor agrees to procure and maintain during the term of
this Agreement insurance in the types and amounts shown below.

a) Worker’s Compensation in full compliance with the requirements of the State of Ohio.

b) SEE REQUEST FOR BID PROPOSALS FOR SPECIFIC INSURANCE REQUIREMENTS.

All insurance shall be exclusive of defense costs whenever possible.

10.2  Insurance Coverage Terms and Conditions.

a) The insurance policies of the Contractor, required for this Agreement, shall:
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(i) Name the “City of Elyria, Ohio” as an Additional Insured. This does not apply
to Worker’s Compensation and Professional Liability.
(ii) Contain a waiver of subrogation provision wherein the insurer(s) waives all
rights of recovery against the City; and
(iii) Be primary and not in excess or contingent on any other basis; and

b) The insurance required for this Agreement shall be provided by insurance carrier(s) licensed
to transact business and write insurance in the state(s) where operations are performed and shall
carry a minimum A.M. Best’s rating of A- VII or above.

c) The terms of this Agreement shall be controlling and shall not be limited by any insurance
policy provision.

d) High-risk activities may require higher insurance limits.

e) These insurance provisions shall not affect or limit the liability of the Contractor stated
elsewhere in this Agreement or as provided by law.

f) The Contractor shall require any and all of its subcontractors to procure, maintain, and pay
premiums for the insurance coverages and limits of liability outlined above with respect to
products, services, work and/or operations performed in connection with this Agreement.

g) The City reserves the right to require insurance coverages in various amounts or to modify or
waive insurance requirements on a case-by-case basis whenever it is determined to be in the best
interest of the City.

h) If the Bid/Proposal specifies the need for higher limits of liability for any applicable insurance
provision, the Bid/Proposal specifications shall govern.

i) Where coverages are made on a claims-made basis, the claims-made retroactive date on the
policy shall be prior to the commencement of professional activity related to this Agreement.

j) The Contractor shall furnish a Worker’s Compensation Certificate and Certificate of
Insurance evidencing that the insurance coverages required herein are in full force and effect.
Acceptance of a non-conforming certificate of insurance by the City shall not constitute a waiver
of any rights of the parties under this Agreement.

k) The Certificate(s) of Insurance evidencing these coverages shall contain the following
additional insured and waiver of subrogation language where applicable:

(i) “City of Elyria, Ohio is an additional insured for purposes of commercial
general liability and automobile liability”: and/or

(ii) “Waiver of subrogation in favor of the City of Elyria.”

l) Any additional insured shall receive at least thirty (30) days’ notice of any cancellation,
change reducing the coverage, or refusal to renew, which is adverse to the interest of any
additional insured to be affected. The City shall be provided with any notice of non-renewal,
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regardless of the cost. The same terms apply to any subcontractors to the extent practical.

10.3 Certificate of Insurance. This Agreement is contingent upon, and not valid or binding upon City,
until such times as City receives said Certificate of Insurance.

ARTICLE 11 - TERMINATION

11.1 Termination for Default. Either party may terminate this Agreement, in whole or in part,
whenever such party determines that the other has failed to satisfactorily fulfill its material
obligations and responsibilities hereunder and is unable to cure such failure within a reasonable
period of time, not to exceed thirty (30) calendar days. Such termination shall be referred to as
“Termination for Default.” If the defaulting party is unable to cure the failure within the specified
time period, the party seeking to terminate may, by giving written notice thereof to the defaulting
party, terminate this Agreement, in full or in part, as of the date specified in the notice of termination.
The Contractor, however, shall be paid for all services and/or materials provided on or prior to the
date of termination. Any fees paid in advance shall be returned to the City at a prorated amount.

11.2 Termination for Financial Instability. In the event that the Contractor becomes financially
unstable to the point of (i) ceasing to conduct business in the normal course, (ii) making a general
assignment for the benefit of creditors, or (iii) suffering or permitting the appointment of a receiver
for its business or its assets, or there is a filing by or against the Contractor of a meritorious petition
in bankruptcy under any bankruptcy or debtor’s law, the City may, at its option, terminate this
Agreement under Section 11.1, the “Termination for Default” clause, by giving written notice
thereof.

ARTICLE 12 – ASSIGNMENT

No assignment by a party hereto of any rights under or interests in the Agreement will be binding on
another party hereto without the written consent of the party sought to be bound; and specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment. No assignment
will release or discharge the assignor from any duty or responsibility under the contract documents.

ARTICLE 13 – SAFETY

The Contractor agrees to comply with Chapter 4121:1-3 of the Ohio Administrative Code entitled
“Specific Safety Requirements of the Industrial Commission of Ohio relating to Construction,”
effective November 1, 1979 and with the “Federal Occupational Safety and Health Act of 1970 and
Code of Federal Regulation, Title 29, Chapter XVII, Part 1926,” and to also comply with all other
requirements of law.

ARTICLE 14 – WARRANTY

THE CONTRACTOR HEREBY WARRANTS THAT THE SERVICES WILL NOT INFRINGE,
MISAPPROPRIATE OR VIOLATE ANY INTELLECTUAL PROPERTY OR ANY OTHER
RIGHT OF ANY PERSON OR ENTITY. THE SERVICES WILL BE PERFORMED IN A
PROFESSIONAL AND WORKMANLIKE MANNER, CONSISTENT WITH INDUSTRY
STANDARDS. THE SERVICES WILL BE PERFORMED IN STRICT ACCORDANCE WITH
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THE HIGHEST STANDARDS OF CARE, SKILL, DILIGENCE AND PROFESSIONAL
COMPETENCE APPLICABLE TO SUPPLIERS/CONTRACTORS ENGAGED IN PROVIDING
SIMILAR SERVICES IN THE LORAIN COUNTY AREA. THE CONTRACTOR HAS THE
REQUISITE SKILL AND STAFF TO PERFORM THE SERVICES REQUIRED HEREUNDER
FULLY, IN A TIMELY AND EFFICIENT MANNER. THE CONTRACTOR WILL PERFORM
THE SERVICES IN ACCORDANCE WITH ALL APPLICABLE LAWS.

ARTICLE 15 - PREVAILING WAGE RATES

The Contractor agrees to pay wages equal to or exceeding the minimum wage rates as determined by
the Ohio Department of Commerce (“ODOC”). The Contractor agrees to require all subcontractors, if
any, to pay wages equal to or exceeding the minimum wage rates as determined by the ODOC.

ARTICLE 16 – SUCCESSORS

The City and the Contractor each bind themselves, their partners, successors, assigns and legal
representatives in respect to all conveniences, agreements and obligations contained in the contract
documents.

ARTICLE 17 - OTHER PROVISIONS

The Contractor agrees to comply with the requirements of Chapter 167 of the Elyria Codified
Ordinances as amended, regarding Affirmative Action and Equal Employment Opportunity. All
sections of Chapter 167 as amended on the first date of advertising this project, which are to be a part
of any construction or service agreement executed by the City, are included in this Agreement by
reference, as if repeated in full herein.

ARTICLE 18 – REVIEW BY COUNSEL

Each party and its counsel have reviewed and approved this Agreement and any ambiguities will not
be resolved against the drafting party.

ARTICLE 19 – ENTIRE AGREEMENT

This Agreement sets forth the entire agreement between the parties and supersedes any prior
agreements, negotiations or understandings of the parties.

ARTICLE 20 – GOVERNING LAW

This Agreement shall be governed by, and shall be construed and enforced in accordance with, the
laws of the State of Ohio. The parties agree that any actions regarding this Agreement or the Work
performed hereunder shall be brought in the Court of Common Pleas of Lorain County, Ohio. Each
party consents to the exclusive jurisdiction of the Court of Common Pleas of Lorain County, Ohio,
and hereby agrees not to challenge this Governing Law and Jurisdiction provision, and further agrees
not to attempt to remove any legal action outside of Lorain County for any reason.

ARTICLE 21 – SEVERABILITY

If any term or provision of this Agreement is deemed by a court of law to be invalid or



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 23

unenforceable, the remainder of this Agreement shall not be affected thereby, and each remaining
term or provision of this Agreement shall be valid and enforceable to the fullest extent permitted by
law.

ARTICLE 22 – SURVIVIAL OF TERMS

Termination or expiration of this Contract for any reason shall not release either party from any
liabilities or obligations set forth in this Contract which (i) the parties have expressly agreed shall
survive any such termination or expiration, or (ii) remain to be performed or by their nature would be
intended to be applicable following any such termination or expiration.

ARTICLE 23 – WAIVER

No delay or omission by either party in the exercise of any right or power shall impair any such right
or power or be construed to be a waiver thereof.  A waiver by either of the parties of any of the
covenants, conditions or agreements to be performed by the other or any breach thereof shall not be
construed to be a waiver of any succeeding breach thereof or of any other covenant, condition or
agreement herein contained. No change, waiver or discharge hereof shall be valid unless in writing
and signed by an authorized representative of the party against which such change, waiver, or
discharge is sought to be enforced.

ARTICLE 24 – FORCE MAJEURE

Neither Party shall be in default if its failure to perform any obligation hereunder is caused solely by
supervening conditions beyond that Party’s reasonable control, including, without limitation, acts of
God, civil commotion, strikes, labor disputes, or governmental demands or requirements.

ARTICLE 25 – INDEPENDENT CONTRACTOR

It is fully understood and agreed that the Contractor is an independent contractor and is not an agent,
servant, or employee of the City. The Contractor declares that it is engaged as an independent
business and has complied with all applicable federal, state, and local laws regarding business
permits and licenses of any kind, including but not limited to any insurance coverage, workers’
compensation, or unemployment compensation that is required in the normal course of business and
will assume all responsibility for any federal, state, municipal or other tax liabilities.

ARTICLE 26 - ANTI-DISCRIMINATION

Contractor agrees that in its employment of labor, skilled or unskilled, there shall be no
discrimination exercised against any person because of race, color, religion, national origin, sex,
gender, ancestry, age, disability, sexual orientation, sexual identity, genetic information, military
status, or veteran status, and a violation of this term shall be deemed a material breach of this
Contract.

ARTICLE 27 – HEADINGS

The section headings appearing in this Contract are inserted only as a matter of convenience and in
no way define, limit, or describe the scope or extent of such section.
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ARTICLE 28 - COUNTERPARTS

This Contract may be executed in separate original or facsimile counterparts, each of which shall be
deemed an original, and all of which shall be deemed one and the same instrument.

ARTICLE 29 – OHIO REVISED CODE

Contractor shall comply with all applicable provisions of Sections 2909.21 to 2909.34 Ohio Revised
Code (Ohio Patriot Act) and Sections 3517.13 Ohio Revised Code.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, this Agreement has been executed in duplicate by the City and the
Contractor on the dates below.

CONTRACTOR NAME THE CITY OF ELYRIA, OHIO

Signature Kevin Brubaker – Mayor  Date

APPROVED AS TO FORM:
Print Name

Date Amanda R. Deery, Law Director

Date



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 26

NOTICE TO COMMENCE WORK
and

NOTICE TO COMMENCEMENT OF A PUBLIC IMPROVEMENT
PURSUANT TO REVISED CODE SECTION 1311.252

State of Ohio

County of Lorain

I, Kevin Brubaker, being first duly sworn, say that:

1) Affiant is the Mayor of the City of Elyria, Ohio.

2) The City of Elyria, Ohio gives this Notice to Commence Work to the Contractor, for the
public improvement identified as OVERBROOK PUMP STATION II PROCUREMENT

3) The following is the name, address and trade of the principal contractor working on this public
improvement:

  NAME:
  ADDRESS:
  TRADE:
  DATE OF FIRST EXECUTED CONTRACT:

4) The following is the name and address of the surety for the principal contractor:

  NAME OF SURETY:
  ADDRESS OF SURETY:

5) For the purpose of serving an affidavit pursuant to Revised Code Section 1311.26, service may be
made upon the following representative of the Public Authority:

  Mayor Kevin Brubaker
  CITY OF ELYRIA, OHIO
  131 Court Street
  Elyria, Ohio 44035

FURTHER AFFIANT SAYETH NAUGHT.

Signature: ______________________________

SWORN TO BEFORE ME and subscribed in my presence this ______ day of _____________, 2024.

(SEAL) Notary Public: ___________________________



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 27

FINANCE DIRECTOR'S CERTIFICATION OF FUNDS

I hereby certify that there is in the Treasury of the City of Elyria, State of Ohio, to the credit of the

_____________________ Fund, not appropriated for any other purpose and/or in the process of

collection, as required by law, the sum of ________________________________________________

dollars and no cents ($__________) to pay the cost of the attached contract for the OVERBROOK

PUMP STATION II PROCUREMENT in Elyria, Ohio.

Executed this _________ day of ______________ in the year of 2024.

_______________________________________
Finance Director

Ordinance No.: 2024-XX

Passed On: March xx, 2024

Account No.:
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RESOLUTION OF DIRECTORS

Date ___________________

The Board of Directors of: _____________________________________ (Firm Name)

met on the ____ day of _______________ of ________.

A motion was made, seconded and passed authorizing ___________________ (Name),

 __________________ (Title) to sign and submit a bid to the City of Elyria, Ohio, for

the: OVERBROOK PUMP STATION II PROCUREMENT

and authorizing the same person to enter into a contract with the City of Elyria, Ohio,
if the City awards the work to the firm.

By:  ___________________________________ Title:  _______________________
(Signature)

ATTEST:

By: ___________________________________ Title:  _______________________
(Signature)

(CORPORATION SEAL)

NOTE:  A similar form with an original signature and a current date (within 12 months) may be used
in place of this form.  If the form submitted with the bid has photocopy signatures, the form must be
replaced with one having original signatures, before the contract is signed.
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BID FORM
LUMP SUM CONTRACT

PROJECT: OVERBROOK PUMP STATION II PROCUREMENT

THIS BID IS SUBMITTED TO: Mayor Kevin Brubaker
Office of the Safety-Service Director
City of Elyria, Ohio
131 Court Street
Elyria, Ohio 44035

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with the City
in the form included in the Contract Documents to complete all Work as specified or indicated in the
Contract Documents for the Contract Price and within the Contract Time indicated in this bid, and
all in accordance with the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposal of the Bid Security. This Bid will remain open for sixty (60)
days after the day of Bid Opening. Bidder will sign the Agreement and submit the documents required
by the Contract Documents within ten (10) days after the date of the City’s Notice of Award.

3. In submitting this Bid, the Bidder represents, as more fully set forth in the Agreement, that:

(a) The Bidder has examined copies of the Invitation to Bid, the Instructions to Bidders, the
Specifications, the Supplementary Conditions and all other Contract Documents, and also the
following addenda:

Addendum No. Date

_____________________________________________________________________________

_____________________________________________________________________________

the receipt of all of which is hereby acknowledged.

(b) Bidder has examined the site and locality where the work is to be performed, the legal requirements
(Federal, State, and Local, laws, ordinances, rules and regulations) and, conditions affecting cost,
progress or performance of the WORK, and has made such independent investigations as Bidder
deems necessary.

(c) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or
corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization or corporation; Bidder has not directly or indirectly induced or solicited
any other bidder to submit a false or sham bid; Bidder has not solicited or induced any person, firm,
or corporation to refrain from bidding; and Bidder has not sought by collusion to obtain for himself
any advantage over any other bidder or over the City.

4. Contract Time- Bidder agrees that the Work on the project will be substantially completed within 365
days from the date of the Notice to Commence Work. All Work on the project will be completed by
September 30, 2024.
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5. Contract Price

a. Bidder will complete the Work in accordance with the Contract Documents, for the lump sum price
of:

LUMP SUM PRICE  $________________________________
(in numbers)

$________________________________
(in words)

The following documents are attached to, and made a condition of, this Bid:

(a) BID SECURITY, in the form of ___________________________________.

(b) City EEO Form, and City Affirmative Action Form

(c) Bidder’s Insurance Agent’s Affidavit, signed by the agent (facsimile or electronic copy is
acceptable at time of bidding, provided that the original is received by the City within five (5) days of
bid submission.

(d) Tax Affidavit

(e) Bidder’s Affidavit

The bidder is                         ____________________ (Insert Individual, Partnership, Corporation,
Limited Liability Company, Limited Partnership, Limited Liability Partnership, or Joint Venture.)

This Bid is signed on this _______ day of ________________, in the year 2024.

BIDDER:  _____________________________________________   (SEAL)
(Firm Name)

BY:  _______________________________________ Title:  ____________________________
(Printed Name)

BY:  _______________________________________ Attest:  ___________________________
      (Authorized Signature)
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BUSINESS ADDRESS:     (Address to which all official notices are to be sent.)

_________________________________________________________________________________

_________________________________________________________________________________

Telephone Number:  (______) ______ - ________     FAX Number:  (______)  ______ - ________

Email Address:  ___________________________________________________________________

(NOTE: If Bid is by a partnership, a partner must sign; if the Bid is by a corporation, limited liability
company an authorized officer must sign,; and if Bid is by a joint venture, an authorized officer or
individual of all members of the joint venture must sign).
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BID GUARANTY AND CONTRACT BOND
(OHIO REVISED CODE SECTION 153.571)

Bond Number ______________________

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned  ____________________________________________________________

_____________________________________________________________________________________________(Bidder's Name and Address)

as principal and _________________________________________________________________________(Name of Sureties) as sureties, are

hereby held and firmly bound unto the City of Elyria, Ohio, as obligee in the penal sum of the dollar amount of the bid submitted by the principal

to the obligee on __________________ (Date) to undertake the project known as ____________________________________________________

The penal sum referred to herein shall be the dollar amount of the principal's bid to the obligee, incorporating any additive or deductive alternate

proposals made by the principal on the date referred to above to the obligee, which are accepted by the obligee.  In no case shall the penal sum

exceed the amount of $_________________ (Dollars in Figures) _________________________________________________________________

________________ ____________________________________ (Dollars in Words).  (If the amount in figures and the amount in words are

different, the amount in words shall be used as the amount intended.) (If the foregoing blank is not filled in, the penal sum will be the full amount

of the principal's bid, including alternates.  Alternatively, if the blank is filled in, the amount stated must not be less than the full amount of the bid

including alternates, in dollars and cents.  A percentage is not acceptable.)  For the payment of the penal sum well and truly to be made, we hereby

jointly and severally bind ourselves, our heirs, executors, administrators, successors, and assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above named principal has submitted a bid for: OVERBROOK
PUMP STATION II PROCUREMENT.

Now, therefore, if the obligee accepts the bid of the principal and the principal fails to enter into a proper contract in accordance with the bid,
plans, details, specifications, and bills of material; and in the event the principal pays to the obligee the difference not to exceed ten percent (10%)
of the penalty hereof between the amount specified in the bid and such larger amount for which the obligee may in good faith contract with the
next lowest bidder to perform the work covered by the bid; or in the event the obligee does not award the contract to the next lowest bidder and
resubmits the project for bidding, the principal pays to the obligee the difference not to exceed ten percent (10%) of the penalty hereof between the
amount specified in the bid, or the costs, in connection, and printing and mailing notices to prospective bidders, whichever is less, then this
obligation shall be null and void, otherwise to remain in full force and effect; if the obligee accepts the bid of the principal and the principal within
ten (10) days after the awarding of the contract enters into a proper contract in accordance with the bid, plans, details, specifications, and bill of
materials, which said contract is made a part of this bond the same as though set forth herein;

Now also, if the said principal shall well and faithfully do and perform the things agreed by obligee to be done and performed according to the
terms of said contract; and shall pay all lawful claims of subcontractors, materialmen, and laborers, for labor performed and materials furnished in
the carrying forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall be for the benefit of any
materialman or laborer having a just claim, as well as for the obligee herein; then this obligation shall be void; otherwise the same shall remain in
full force and effect; it being expressly understood and agreed that the liability of the surety for any and all claims hereunder shall in no event
exceed the penal amount of this obligation as herein stated.

The said surety hereby stipulates and agrees that no modifications, omissions, or additions, in or to the terms of the said contract or in or to the
plans or specifications therefor shall in any wise affect the obligations of said surety on this bond.

Name of Bidder: _______________________________________________________________________ (SEAL)

By: __________________________________________   Title: _________________________________
(Printed Name)

By: ___________________________________________   Attest:________________________________
(Signature) (Signature)

Name of Surety: _______________________________________________________________________ (SEAL)

Surety Mailing Address:_________________________________________________________________

By:___________________________________________   Title:_________________________________
(Printed Name)

By:___________________________________________(Attorney-in-Fact)
   (Signature)

Surety Agent Mailing Address: _____________________________________________________________



CITY OF ELYRIA OVERBROOK PUMP STATION II PROCUREMENT

BID DOCS 33

CONSENT OF SURETY

KNOW ALL MEN BY THESE PRESENTS, that we ______________________________________

(Name of Bidder) as principal and ______________________________ (Name of Surety Company)

a corporation created and existing under the laws of the State of _______________ and having its

principal office at  __________________________________________________________________
(Complete mailing address of Surety Company) are held firmly bound unto the City of Elyria, Ohio,
hereby jointly and severally and binding our heirs, successors, administrators, executors, legal
representatives and assigns by these presents.

THE CONDITION OF THIS OBLIGATION are such that whereas, the above named principal
submits the herewith proposal for the OVERBROOK PUMP STATION II PROCUREMENT in
the City of Elyria, Ohio, in conformance with the Invitation to Bid, and with the Instructions to
Bidders.  We, the above named surety, will meet all stipulations and will execute the Surety Bonds as
hereinafter, to the above named principal in event he should be awarded a contract and in an amount
of ________________________________________________________ (Amount in Words) which
is an amount equaling or exceeding the amount of said principal's bid plus all additive alternates, and
guaranteeing its performance in conformity with the plans and specifications, and a payment bond in
the amount of _____________________________________  (Amount in Words) amount equaling or
exceeding the amount of said principal's bid plus all additive alternates, as guaranteeing the payment
of all laborers and suppliers of materials for the project, to the City of Elyria, Ohio.

WITNESS OUR SIGNATURES this _______ day of ____________, 2024.

Name of Bidder: ___________________________________________________ (SEAL)

By: ___________________________________  Title: __________________
(Printed Name)

By: ___________________________________ Attest: _________________
   (Signature)      (Signature)

Name of Surety: ___________________________________________________ (SEAL)

By: ___________________________________ Title: ___________________
(Printed Name)

By: ___________________________________ Attest: __________________
   (Signature)        (Signature)

Surety Agent Mailing Address: ________________________________________

         ________________________________________
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BIDDER'S INSURANCE AGENT'S AFFIDAVIT

Project: OVERBROOK PUMP STATION II PROCUREMENT

I, _______________________, __________________, first being duly sworn do state the following:
        (Name)      (Title)

(a) that I am an Insurance Agent.

(b) that I have reviewed the insurance requirements in the General Conditions, and have noted
therein the requirements on insurance including the cancellation, and non-renewal provisions.

(c) that I am familiar with the insurance that ____________________________________________
 (Bidder’s Name)

has in force, and that its insurance meets the City requirements, or that it can be amended to
meet the City requirements.

(d) that if an award of contract is made by the City to the Bidder an insurance certificate will be
issued within ten (10) days, which will include the City of Elyria, Ohio, as Additional
Insured.

Further, Affiant sayeth naught.

______________________________________
(Agents Signature)

Sworn to and subscribed in my presence this ________ day of ________________, 2024.

______________________________________
(Notary Public)

(SEAL)
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(Attach Bidders Insurance Certificate to this page)

(The insurance certificate may be submitted after the bid opening date.)
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TAX AFFIDAVIT

State of _______________
SS

County of _____________

I _________________________________  (Name),  ___________________________  (Title), of the

___________________________________________________ (Company Name), first being duly
sworn do depose and state that it has submitted a competitive bid for a contract, to be administered
and awarded by the City of Elyria, Ohio.

Further, Affiant says that it was not charged with any delinquent personal property taxes, penalties or
interest due or owing to the County of Lorain, State of Ohio, except as hereinafter stated:

_________________________________________________________________________________

_________________________________________________________________________________
(If none, state "NONE".  If due, state "AMOUNT DUE", together with assessed interest and penalty.)

Further, Affiant says that a copy of this statement, affirmed under oath shall be made a part of its bid
and the contract to be awarded.

Further, Affiant sayeth naught.

Business Name: ____________________________________________________________________

By: _______________________________________ Title: ____________________________

Sworn to and subscribed in my presence this ___________ day of ___________________, 2024.

(SEAL) _______________________________________
(NOTARY PUBLIC)
My Commission Expires __________________
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BIDDER'S AFFIDAVIT

This affidavit is to be filled out and executed by the BIDDER; if the bid is made by a corporation,
then by it's properly authorized agent.

STATE OF ______________
      SS

COUNTY OF ____________

I, _____________________________ being first duly sworn, deposes and says that he/she is
__________________________________ (sole owner, a partner, officer of, etc.) of the
________________________________________ (Name of Business) the party making the enclosed
bid; and says further that:
(Give the names of all persons, firms or corporations interested in the enclosed bid)
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_____________________________________ and, that those listed are the only party or parties interested with
the profits of any contract which may result from the herein contained bid; that the said proposal is made without any
connection or interest in the profits thereof with any other person making any other bid or proposal for said work; that no
member of the City Council, the head of any department , division, or bureau or employee therein or any officer of the
City of Elyria, Ohio is directly or indirectly interested therein; that said bid is genuine and not collusion, or
communication or conference, with any person, to fix the bid price of Affiant or any other bidder, or to fix any overhead,
profit or cost element of said bid price, or that of any other bidder, or to secure any advantage against the City of Elyria,
Ohio, or any person interested in the proposed contract; and that all statements contained in said proposal or bid are true;
that such bidder has not, directly or indirectly submitted this bid, or contents thereof, or divulged information or data
relative thereto to any association, or to any member or agent thereof; and further says that all the statements made by him
in said proposal or bid are true.

________________________________________
AFFIANT

Sworn to and subscribed before me this ______day of _____________________, 2024.

_______________________________________
Notary Public in and for,
________________ County, Ohio
My Commission Expires:  __________________

PENALTY FOR FALSE CERTIFICATION
Section 35 of the Criminal Code, as amended, provides a penalty of not more than $10,000.00 or imprisonment of not more than ten years, or both, for
knowingly and willfully making or causing to be made, "any false or fraudulent statements --- or use or cause to be made or used and false ---account,
claim, certification, affidavit, or deposition, knowing the same to contain any fraudulent or fictitious statement--"relating to any matter within the
jurisdiction of any Governmental Department or Agency.
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EQUAL EMPLOYMENT OPPORTUNITY CLAUSE

During the performance of this contract, the contractor agrees as follows:
1. The contractor shall not discriminate against any employee or applicant for employment because

of race, religion, age, color, sex, national origin or handicap.  The contractor shall take affirmative
action to insure that applicants are employed and that employees are treated without regard to
race, religion, color, sex, national origin or handicap during employment.

As used herein, the work "treated" shall mean and include without limitation, the following:

recruited:  whether in the form of rates of pay or other forms of compensation

selected for training: including apprenticeship, promoted, upgraded, transferred, laid off and
terminated

The contractor agrees to and shall post in conspicuous places available to employees and
applicants for employment, notices to be provided by the contracting officers setting forth the
provisions of the non-discrimination clause.

2. The contractor shall, in all solicitations or advertisement for employees placed by or on the behalf
of the contractor; state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, national origin or handicap.

3. The contractor shall submit to the City, in writing, an affirmative action plan and shall furnish all
information and reports required by the City or its representatives pursuant to this chapter and
permit access to the contractor's books, records, and accounts by the contracting agency and
affirmative action officials for purposes of investigation to ascertain compliance with the
Affirmative Action Program.  The contractor may comply with the provisions of this section by
doing one of the following:

(a) The contractor may submit its Affirmative Action Program in writing at the time of its
submission of bid; or

(b) The contractor may submit its Affirmative Action Program in writing prior to its submission
of bid for pre-certification.

The contractor's Affirmative Action Program may be pre-certified upon the filing and approval of
its Affirmative Action Program with the City's OEO office not more than six months prior to its
bid submission.  Upon pre-certification, the contractor will be issued a pre-certification
compliance number for its Affirmative Action Program, which may be used and referred to in any
bid submission in the place of any other written requirement for Affirmative Action Program
submission.  It shall be the sole responsibility of the contractor to be re-certified upon the
expiration of its pre-certification.  Approved programs may be reviewed before any pre-
certification expiration date.

4. The contractor shall send to each labor union or representatives of workers with which he/she has
a collective bargaining agreement or other contract or understanding, a notice advising the labor
union or workers' representative of the contractor's commitments under the Equal Employment
Opportunity Clause of the City of Elyria and shall post copies of the notice in conspicuous places
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available to employees and applicants for employment.

5. The contractor shall take such action with respect to any subcontractor as the City of Elyria may
direct as a means of enforcing the provisions of the EEO Clause including penalties and sanctions
for noncompliance.  Provided, however; that in the event the contractor becomes involved in or is
threatened with litigation as a result of such direction by the City, the City will enter into such
litigation as is necessary to protect the interests of the City and to effectuate the City's Equal
Opportunity Program and in the case of contracts receiving federal assistance, the contractor or
the City may request the United States to enter into such litigation to protect the interests of the
United States.

6. The contractor shall file and shall cause his/her subcontractors, if any, to file compliance reports
with the City in the form and to the extent prescribed by the City or its representative.
Compliance reports shall contain information as to the employment practices, policies, programs
and statistics of the contract and subcontractor(s).

7. The contractor shall include the provisions of the Equal Employment Opportunity Clause in every
subcontract or purchase order so that such provisions will be binding upon each subcontractor
and/or vendor.

8. Refusal by the contractor or subcontractor to comply with any provision of this program as herein
stated and described will subject the offending party to any or all of the following penalties:

(a) Withholding of all future payments under the involved public contracts to the contractor in
violation until it is determined that the contractor or subcontractor is in compliance with the
provision of this contract.

(b) Refusal of all future bids for any public contract with the City or any of its departments or
divisions until such time as the contractor or subcontractor demonstrates that he/she has
established and shall carry out the policies of the programs as herein outlined.

(c) Cancellation of the public contract and declaration of forfeiture of the performance bond.

(d) In cases in which there is substantial or material violation or the threat of substantial or
material violation of the compliance procedure or as may be provided by contract,
appropriate proceedings may be brought to enforce these provisions, including the enjoining
within applicable laws of contractors, subcontractors or other organizations, individuals, or
groups who prevent directly or indirectly or seek to prevent directly or indirectly
compliance with the policy as herein outlined.

________________________________ __________________________________
Name of Company Official Title

_________________________________ _________________________________
Name of Company Area Code/Telephone Number

__________________________________ _____________________________
Signature of Company Official Date Signed
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CONTRACTOR'S/VENDOR'S AFFIRMATIVE ACTION
INFORMATION SHEET

This Affirmative Action Information Sheet is to be completed and returned with the Bid.

Bidder's EEO Officer's Name: ________________________________________________________

Bidder's EEO Officer's Title: _________________________________________________________

Bidder's Firm Name: _______________________________________________________________

Address: _________________________________________________________________________

City/State/Zip Code ________________________________________________________________

Telephone Number:  (______) ______ - _________     Fax Number:  (______) ______ - _________

Note:  The bidder must comply with either #1 or #2 below.  (Place a check mark in the correct item.)

#1 ______ Our firm has been pre-certified, by Elyria’s EEO Officer.

Our pre-certification number is: ______________

Our pre-certification expires on: ______________

_______ A copy of our pre-certification letter from Elyria is attached.

#2 ______ We are enclosing our own Affirmative Action Plan (number of page(s) ___) with this bid.

*********************************************************************************
(For City Office Use Only)

CITY OF ELYRIA SIGN-OFF:

Affirmative Action/Equal Opportunity Officer: ___________________________________________

Comments:

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________
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CONTRACTOR/SUPPLIER  AFFIRMATIVE  ACTION PROGRAM
TOTAL PRESENT WORKFORCE BREAKDOWN TABLE  1
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SUPPLEMENTARY CONDITIONS

I. INSURANCE LIMITS:

LIABILITY, PROPERTY DAMAGE, VEHICLE AND BUILDER'S RISK INSURANCE: Contractor shall
purchase and maintain such comprehensive general liability and other types of insurance as will provide protection from
claims as set forth herein which may arise out of or result from Contractor's performance of the work and Contractor's
other obligations under all contract documents, whether such performance is by Contractor, by any lower subcontractor,
by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.

The claims types for which insurance shall be provided shall include:

a) Claims under workers compensation, disability benefits and others similar employee benefit acts;
b) Claims for damage because of bodily injury, occupational sickness, sickness, disease, or death of any person;
c) Claims for damages sustained by any person as a result of an employment practices offense directly or indirectly

related to the employment of such person by the contractor or a subcontractor or by any other person for any other
reason;

d) Claims for damages, other than to the work itself, because of injury to or destruction of tangible property, including
loss of the use resulting therefrom;

e) Claims for damages because of bodily injury or death of any person or for property damage arising out of the
ownership, leasing, renting, hires, loaned, or otherwise using, and the maintenance of any item of construction or
equipment of any power tools by Contractor or a subcontractor;

f) Claims for damages because of bodily injury or death of any person or for property damage arising out of the
ownership, leasing renting or using maintenance of any motor vehicle, by Contractor or a subcontractor;

g) Claims for damages to the work itself, and/or all existing City property located in the proximate area of the work,
because of injury or destruction of the tangible property, including the loss of use resulting therefrom; and

h) Claims for damages because of bodily injury or death of any person or property damage arising out of the use,
transportation or storage of any type of explosives, explosive devices or dangerous ordnance use in doing work
included in the Contract.

The insurance limits required by this section shall include the specific coverage as are applicable to the work, and shall be
written for the specified limits stated herein, or for the specific limits as provided in any applicable supplementary
specification, or as may be required by law, wherever is greater.

The Contractor shall have and maintain the type of insurance that provides the limits of coverage for each
occurrence.  If the Contractor's policy is not of the form providing coverage limits for each occurrence, then he shall
obtain a rider providing coverage by occurrence for the work under this specification.

The insurance shall be written by a solvent and otherwise acceptable company(s) authorized to do business in the State of
Ohio,

Evidence of insurance shall be provided by the Contractor to the City for review and acceptance by the City, before the
issuance of the Notice to Commence.

Such evidence shall consist of the Contractors insurance agents "insurance affidavit" (when requested, on a form that is
on file at the City Engineer's office) the Certificate of Insurance plus the Certificate of Compliance provided by the Ohio
Department of Insurance for the Company(s) in question.

Failure to provide evidence of the maintenance of all of the required insurance shall suspend the City's obligation to pay
for any and all work performed after the cessation of the required coverage for which evidence has previously been
provided, and can be the basis of a non-compensable order to suspend work or for the termination of the contract for
cause.
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The Contractor's policy shall provide and the Certificate of Insurance shall reflect the fact that the City is an additional
insured and all (if any) other additional insured shall receive at least thirty (30) days notice of any cancellation, change
reducing the coverage, or refusal to renew, which is adverse to the interests of the City and/or other additional insured to
be effected.  The City and other additional insured shall be provided with any notice on non-renewal, regardless of the
cause.

The liability limits for the required coverage notes above shall be at least:

EACH OCCURRENCE AGGREGATE

Bodily Injury & Property Damage Combined $ 2,000,000.00 $ 2,000,000.00
Vehicle Liability $ 1,000,000.00 $ 1,000,000.00
Builders Risk/Installation Floater (if applicable, (The amount of the contract)
In the sole discretion of the City Engineer)
ANY AND ALL LIABILITY LIMITS SHALL BE EXCLUSIVE OF DEFENSE COSTS.

II.  CONTROLLING LAW AND JURISDICTION:

This Agreement shall in all respects be interpreted and construed in accordance with and governed by the laws of the
State of Ohio. This Agreement shall be subject to the jurisdiction of the Court of Common Pleas Lorain County, Ohio.

 III.  ENGINEER:

 Unless otherwise provided, the Engineer shall be the City of Elyria Engineer.

IV.  CONTINGENCY, IF ANY:

Any Extra Work performed or Extra Materials utilized as part of the Contingency line item, if included in the project,
shall be approved in writing by the Engineer, and only the Engineer, prior to commencement of that activity and prior to
payment for that activity. Final costs for the Extra Work incurred shall be approved by the Engineer. Approval of this
activity shall be directly related to and necessary for the completion of the Scope of Work described in the bid documents,
specifications or detailed plans with the construction project.

V. GEOTECHNICAL DATA REPORT

A Geotechnical Memorandum was prepared and utilized by the Engineer in preparation of the contract documents.  The
Geotechnical Memorandum is included with the bidding documents.

VI.  POTENTIALLY CONFLICTING PROJECTS

None.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies  of  the  items  listed  in  the  Agreement  are  Contract  Documents.  Approved  Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

15. Contractor—The individual or entity with whom Owner has entered into the Agreement.

16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22. Hazardous Environmental Condition—The  presence  at  the  Site  of  Asbestos,  PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be bound
in one or more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
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39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions  of  the  Contract  Price  to  various  portions  of  the  Work  and  used  as  the  basis  for
reviewing Contractor’s Applications for Payment.

40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed  to  the  point  where,  in  the  opinion  of  Engineer,  the  Work  (or  a  specified  part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
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construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents.

51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following  negotiations  by  the  parties  as  to  its  effect,  if  any,  on  the  Contract  Price  or
Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the  Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision
of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility  for  the  protection  thereof  has  been  assumed  by  Owner  at  Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall
each deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times
commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and  completing  the  various  stages  of  the  Work,  including  any  Milestones  specified  in  the
Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under the
Contract.  Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended
by Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to
complete and resubmit the schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.
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1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if
it provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE

3.01 Intent

A. The  Contract  Documents  are  complementary;  what  is  required  by  one  is  as  binding  as  if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to
assign to Owner, Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.
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3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking
each part of the Work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein and all applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and
shall obtain a written interpretation or clarification from Engineer before proceeding with
any Work affected thereby.

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract Documents and (a)
any applicable Law or Regulation , (b) any standard, specification, manual, or code, or (c)
any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

EJCDC 15



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer  to  Contractor,  or  by  Contractor  to  Owner  or  Engineer,  that  may be  relied  upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the
user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the
hard copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the
60-day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
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comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner
are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in
the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site;  and

2. those  drawings  known  to  Owner  of  physical  conditions  relating  to  existing  surface  or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If  Contractor  believes  that  any  subsurface  or  physical  condition  that  is  uncovered  or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled
to rely as provided in Paragraph 4.02 is materially inaccurate; or
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2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is  paid for on a unit  price basis,  any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment  to  Owner  with  respect  to  Contract  Price  and  Contract  Times  by  the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
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of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility
that was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
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been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point
or property monument is lost or destroyed or requires relocation because of necessary changes
in grades or locations, and shall be responsible for the accurate replacement or relocation of
such reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed  at  the  Site  which  was  not  shown  or  indicated  in  Drawings  or  Specifications  or
identified in the Contract Documents to be within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition created with any materials brought to the
Site  by  Contractor,  Subcontractors,  Suppliers,  or  anyone  else  for  whom  Contractor  is
responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
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immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor:  (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract  Times,  or  both,  as  a  result  of  such  Work  stoppage  or  such  special  conditions  under
which Work is agreed to be resumed by Contractor, either party may make a Claim therefor as
provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result  of  deleting  such  portion  of  the  Work,  then  either  party  may  make  a  Claim  therefor  as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents,  consultants,  and  subcontractors  of  each  and  any  of  them  from  and  against  all  claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H
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shall obligate Contractor to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 – BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to
the Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as
are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety.  The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained
by Owner or Contractor shall be obtained from surety or insurance companies that are duly
licensed or authorized in the jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided in
the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from  the  evidence  provided  shall  not  be  construed  as  a  waiver  of  Contractor’s  obligation  to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or
Supplier,  or  by  anyone  directly  or  indirectly  employed  by  any  of  them  to  perform  any  of  the
Work, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment
of such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations under
the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full replacement
cost thereof (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This insurance shall:
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and
to  each  other  loss  payee  to  whom  a  certificate  of  insurance  has  been  issued  and  will  contain
waiver provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in  this  Paragraph  5.06  to  protect  the  interests  of  Contractor,  Subcontractors,  or  others  in  the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes
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property insurance coverage within the limits of such amounts, each may purchase and maintain
it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner shall in writing advise Contractor
whether or not such other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies  and  will  provide  primary  coverage  for  all  losses  and  damages  caused  by  the  perils  or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or  resulting  from  any  of  the  perils  or  causes  of  loss  covered  by  such  policies  and  any  other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the above waivers shall extend to the rights
that  any  party  making  such  waiver  may  have  to  the  proceeds  of  insurance  held  by  Owner  as
trustee or otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and
any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of,
or resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred  to  in  Paragraph  5.07.B  shall  contain  provisions  to  the  effect  that  in  the  event  of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
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recovery against Contractor, Subcontractors, or Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate
Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust  and  settle  the  loss  with  the  insurers  and,  if  required  in  writing  by  any  party  in  interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting  party  shall  so  notify  the  other  party  in  writing  within  10  days  after  receipt  of  the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other  party  in  writing  of  such  failure  to  purchase  prior  to  the  start  of  the  Work,  or  of  such
failure to maintain prior to any change in the required coverage. Without prejudice to any other
right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect
such other party’s interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If  Owner  finds  it  necessary  to  occupy  or  use  a  portion  or  portions  of  the  Work  prior  to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, and procedures of construction. Contractor shall
not be responsible for the negligence of Owner or Engineer in the design or specification of a
specific means, method, technique, sequence, or procedure of construction which is shown or
indicated in and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours. Contractor will not permit
the performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and
equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.
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6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract
Times may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to Engineer for review
under the circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the proposed item may, in Engineer’s
sole discretion, be accomplished without compliance with some or all of the requirements
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed
substitute  item  of  material  or  equipment  that  Contractor  seeks  to  furnish  or  use.  The
application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or
procedure of construction approved by Engineer. Contractor shall submit sufficient information
to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract Documents. The requirements for review
by Engineer will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will
be the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or
utilized until Engineer’s review is complete, which will be evidenced by a Change Order in the
case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise
Contractor in writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement:   Engineer  will  record  Engineer’s  costs  in  evaluating  a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other
direct contract with Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute
or “or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a
list thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in
writing or by failing to make written objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract Documents) of any such Subcontractor,
Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
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objection after due investigation. Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price will be
adjusted by the difference in the cost occasioned by such replacement, and an appropriate
Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or
other individual or entity, whether initially or as a replacement, shall constitute a waiver of any
right of Owner or Engineer to reject defective Work.

C. Contractor  shall  be  fully  responsible  to  Owner  and  Engineer  for  all  acts  and  omissions  of  the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of Owner and Engineer. Whenever any such agreement is
with  a  Subcontractor  or  Supplier  who  is  listed  as  a  loss  payee  on  the  property  insurance
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against
Owner, Contractor, Engineer, and all other individuals or entities identified in the
Supplementary  Conditions  to  be  listed  as  insureds  or  loss  payees  (and  the  officers,  directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of
the perils or causes of loss covered by such policies and any other property insurance applicable
to the Work. If the insurers on any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, Contractor will obtain the same.
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6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product,  or  device  which  is  the  subject  of  patent  rights  or  copyrights  held  by  others.  If  a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and  against  all  claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay
for all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
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limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date  of  the  Agreement  if  there  were  no  Bids)  having  an  effect  on  the  cost  or  time  of
performance of the Work shall be the subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph
10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment,
and  the  operations  of  workers  to  the  Site  and  other  areas  permitted  by  Laws  and
Regulations, and shall not unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment. Contractor shall assume full
responsibility for any damage to any such land or area, or to the owner or occupant thereof,
or of any adjacent land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of
the Work, Contractor shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder to the extent caused by or based upon Contractor’s
performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection. Contractor
shall notify owners of adjacent property and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property.

C. Contractor  shall  comply  with  the  applicable  requirements  of  Owner’s  safety  programs,  if  any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of  the  Work,  or  anyone  for  whose  acts  any  of  them  may  be  liable,  shall  be  remedied  by
Contractor (except damage or loss attributable to the fault of Drawings or Specifications or to
the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or
are required as a result thereof. If Engineer determines that a change in the Contract
Documents is required because of the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor  shall  submit  Shop  Drawings  and  Samples  to  Engineer  for  review  and  approval  in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents,  consultants  and  subcontractors  of  each  and  any  of  them  from  and  against  all  claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any
such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or
to injury to or destruction of tangible property (other than the Work itself), including the loss of
use resulting therefrom but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whose acts any of them
may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
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Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that such
services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7 – OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each
utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper
and safe access to the Site, provide a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other work, and properly coordinate the
Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be
required to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit
of such utility owners and other contractors to the extent that there are comparable provisions
for the benefit of Contractor in said direct contracts between Owner and such utility owners and
other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

7.02 Coordination

A. If Owner intends to contract  with others for the performance of other work on the Project at
the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to
whom Contractor makes no reasonable objection, whose status under the Contract Documents
shall be that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02
refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

8.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.
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8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12 Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and qualified
design professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
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exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result  of  Engineer’s  visits  or  observations  of  Contractor’s  Work,  Engineer  will  not  supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at
the Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor,  who shall  perform the Work involved promptly.  If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount
or  extent,  if  any,  of  any  such  adjustment,  a  Claim  may  be  made  therefor  as  provided  in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents. Engineer will also have authority
to require special inspection or testing of the Work as provided in Paragraph 13.04, whether or
not the Work is fabricated, installed, or completed.
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9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any,
see Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining
to the performance of the Work, will be referred initially to Engineer in writing within 30 days
of the event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

C. Engineer’s  written  decision  on  the  issue  referred  will  be  final  and  binding  on  Owner  and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance of
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any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer  will  not  supervise,  direct,  control,  or  have  authority  over  or  be  responsible  for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with  Laws  and  Regulations  applicable  to  the  performance  of  the  Work.  Engineer  will  not  be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and approvals that the results certified
indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed
as a result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
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Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in
the case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in accordance
with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either
may otherwise have under the Contract Documents or by Laws and Regulations in respect of
such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the
claimant to Engineer and the other party to the Contract promptly (but in no event later than 30
days) after the start of the event giving rise thereto. The responsibility to substantiate a Claim
shall rest with the party making the Claim. Notice of the amount or extent of the Claim, with
supporting data shall be delivered to the Engineer and the other party to the Contract within 60
days after the start of such event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the provisions of Paragraph 12.01.B. A
Claim for an adjustment in Contract Times shall be prepared in accordance with the provisions
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of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement that
the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any response to Engineer and the claimant
within 30 days after receipt of the claimant’s last submittal (unless Engineer allows additional
time).

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3
or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded
in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of
the  Work.  When the  value  of  any  Work  covered  by  a  Change  Order  or  when a  Claim for  an
adjustment  in  Contract  Price  is  determined  on  the  basis  of  Cost  of  the  Work,  the  costs  to  be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
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include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they
may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine,
with the advice of Engineer, which bids, if any, will be acceptable. If any subcontract
provides that the Subcontractor is  to be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales,  consumer,  use,  and  other  similar  taxes  related  to  the  Work,  and  for  which
Contractor is liable, as imposed by Laws and Regulations.
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e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses
shall be included in the Cost of the Work for the purpose of determining Contractor’s
fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at
the Site, express and courier services, and similar petty cash items in connection with
the Work.

i. The  costs  of  premiums  for  all  bonds  and  insurance  Contractor  is  required  by  the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at
the Site or in Contractor’s principal or branch office for general administration of the Work
and not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.
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C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis
of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall  cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to
cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by allowances,
and the Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.
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C. Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Price shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The  value  of  any  Work  covered  by  a  Change  Order  or  of  any  Claim for  an  adjustment  in  the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for overhead
and profit not necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;
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b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Contractor will
each be paid a fee of five percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract
Times due to delay beyond the control of Contractor, the Contract Times will be extended in an
amount equal to the time lost due to such delay if a Claim is made therefor as provided in
Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners or other contractors performing
other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions,
or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
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C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete the Work within the Contract Times.
Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in
this Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and
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3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other representative
of such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable
to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and
of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, Owner may order Contractor to stop the Work, or
any portion thereof, until the cause for such order has been eliminated; however, this right of
Owner to stop the Work shall  not give rise to any duty on the part  of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s
use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
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dispute resolution costs) arising out of or relating to such correction or repair or such removal
and replacement (including but not limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner
may do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to
an appropriate decrease in the Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05. If the acceptance occurs after such recommendation,
an appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
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elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount of the adjustment, Owner may make a Claim
therefor as provided in Paragraph 10.05. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or damaged
by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable
to Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has
received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance or other
arrangements  to  protect  Owner’s  interest  therein,  all  of  which  must  be  satisfactory  to
Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.
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3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections  made  to  check  the  quality  or  the  quantity  of  the  Work  as  it  has  been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or
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c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion,  it  would  be  incorrect  to  make  the  representations  to  Owner  stated  in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or,
because of subsequently discovered evidence or the results of subsequent inspections or
tests, revise or revoke any such payment recommendation previously made, to such extent
as may be necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge
of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.
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2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer  will,  within  said  14  days,  execute  and  deliver  to  Owner  and  Contractor  a  definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
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Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make  an  inspection  of  that  part  of  the  Work  to  determine  its  status  of  completion.  If
Engineer does not consider that part of the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons therefor. If Engineer considers
that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that:  (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment
to Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application
for Payment.

C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment
of the balance due for that portion of the Work fully completed and accepted shall be submitted
by Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At  any  time  and  without  cause,  Owner  may  suspend  the  Work  or  any  portion  thereof  for  a
period of not more than 90 consecutive days by notice in writing to Contractor and Engineer
which will fix the date on which Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be granted an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to
the full extent they could be used by Contractor (without liability to Contractor for trespass
or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further  payment  until  the  Work  is  completed.  If  the  unpaid  balance  of  the  Contract  Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated
if Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.
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F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all  claims,  costs,  losses,  and  damages  (including  but  not  limited  to  all  fees  and  charges  of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer
fails to act on any Application for Payment within 30 days after it is submitted, or (iii) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may,
upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The provisions
of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under
Paragraph  10.05  for  an  adjustment  in  Contract  Price  or  Contract  Times  or  otherwise  for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by this
Paragraph.
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ARTICLE 16 – DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either  Owner  or  Contractor  may request  mediation  of  any  Claim submitted  to  Engineer  for  a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a
denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days
after termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 – MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period
falls  on  a  Saturday  or  Sunday  or  on  a  day  made  a  legal  holiday  by  the  law  of  the  applicable
jurisdiction, such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other  provisions  of  the  Contract  Documents.  The  provisions  of  this  Paragraph  will  be  as
effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and acceptance of the Work
or termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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Equal Employment Opportunity (EEO) Requirements 

(Required Contract Provision) 
 
The Contractor’s EEO Certification Form provided on the following page must be: 

 
(1) included in the contract documents and 

 
(2) referenced in the Instructions to Bidders, informing bidders that the form must be completed and 

submitted with their bid. 
 
NOTE: If the loan applicant has its own EEO requirements, local procedures and forms may be 
substituted for the EPA form. 



Contractor Equal Employment Opportunity Certification 
 

During the performance of this contract, the undersigned agrees as follows: 
 

1. The undersigned will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The undersigned will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment without regard to 
their race, color, religion or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The undersigned agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this equal opportunity 
(federally assisted construction) clause. 

 
2. The undersigned will, in all solicitations or advertisements for employees placed by or on behalf of 

the undersigned, state the all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

 
3. The undersigned will send to each labor union or representative of workers, with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers’ representative of the undersigned’s commitment under this section, 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
4. The undersigned will comply with all provisions of Executive Order No. 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

5. The undersigned will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and relevant orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records and accounts by the administering 
agency of the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

 
6. In the event of the undersigned’s non‐compliance with the equal opportunity (federally assisted 

construction) clause of this contract of with any of the said rules, regulations, or orders, this contract 
may be canceled, terminated or suspended in whole or in part, and the undersigned  may  be declared 
ineligible for further Government contracts of federally assisted construction contracts in accordance 
with procedures authorized in Executive Order No. 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order No 11246 of 
September 24, 1965, or by rules, regulations, or order of the Secretary of Labor, or as provided 
by law. 

 
7. The undersigned will include this equal opportunity (federally assisted construction) clause in every 

subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order No 11246 of September 24, 1965, so that 
such provision will be binding upon each subcontract or vender. The undersigned will take such 
action with respect to any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for non compliance: Provided, however, that 
in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor, as a result of such direction by the administering agency the undersigned may request the 
United States to enter into such litigation to protect the interest of the United States. 

 
(Signature) (Date) 

(Name and Title of Signer, Please type) 

(Firm Name) 



Debarment Requirements 

(Required Contract Provision) 

 
The Certification Regarding Debarment, Suspension, and Other Responsibility Matters form included on 
the following page must be: 

 
(1) included in the contract documents and 

 
(2) referenced in the Instructions to Bidders, informing bidders that the form must be completed and 

submitted with their bid. 



 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
INSTRUCTIONS 

 
Under Executive Order 12549 an individual or organization debarred or excluded from participation in 
Federal assistance or benefit programs may not receive any assistance award under a Federal program 
or a subagreement thereunder for $25,000 or more. 

 
Accordingly, each prospective recipient of an EPA grant, loan, or cooperative agreement and  any contract 
or subagreement participant thereunder must complete the attached certification provide an 
explanation why they cannot. For further details, see the regulation 40 CFR 32.510, Participants’ 
responsibilities. 

 
Go to h t t p s : / / s a m . g o v / c o n t e n t / e x c l u s i o n s  to s e a r c h  f o r  e xcluded p arties. The r e c o r d  
includes information regarding entities debarred, suspended, proposed for debarment, excluded or 
disqualified under the nonprocurement common rule, or otherwise declared ineligible from receiving 
Federal contracts, certain subcontracts, and certain Federal assistance and benefits. This information 
may include names, addresses, DUNS numbers, Social Security Numbers, Employer Identification Numbers 
or other Taxpayer Identification Numbers, if available and deemed appropriate and permissible to publish 
by the agency taking the action. 

 
Where To Submit 

 
The prospective EPA grant, loan, or cooperative agreement recipient must return the signed certification 
or explanation with its application to Ohio EPA. 

 
A prospective prime contractor must submit a complete certification or explanation to the individual or 
organization awarding the contract. 

 
Each prospective subcontractor must submit a complete certification or explanation to the prime 
contractor for the project. 

 
Applicants may reproduce these materials as needed and provide them to their prospective prime 
contractor, who, in turn, may reproduce and provide them to prospective subcontractors. 

Additional copies / assistance may be requested from: 

Ohio EPA 
Division of Environmental and Financial Assistance 
P.O. Box 1049 
Columbus, Ohio 43216‐1049 
(614) 644‐2798 
www.epa.ohio.gov/defa/ 

https://sam.gov/content/exclusions
http://www.epa.ohio.gov/defa/


Certification Regarding Debarment, Suspension, and Other Responsibility Matters 
 
 
The prospective participant certifies to the best of its knowledge and belief that it and its principals: 

 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 
 

(b) Have not within a three year period preceding this proposal been convicted of or had a civil 
judgement rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction 
or contract under a public transaction; violation of Federal of State antitrust statues or 
commission if embezzlement, theft, forgery, bribery, falsification or destruction of records, making 
false statements, or receiving stolen property; 

 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of 
this certification; 

 
(d) Have not within a three year period preceding this application / proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default; and 
 

(e) Will not utilize a subcontractor or supplier who is unable to certify (a) through (d) above. 
 
I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 

 
 
 
 
 

 

Type Name & Title of Authorized Representative 
 
 
 
 

 

Signature of Authorized Representative 
 
 
 
 

 

Date 
 
 

□ I am unable to certify to the above statements. My explanation is attached. 



Disadvantaged Business Enterprises (DBE) Utilization 
(Required Contract Provision) 

 

USEPA has a program to encourage the participation of disadvantaged businesses in the construction 
activities funded by the Clean Water and Drinking Water SRF’s. “DBE” is an all inclusive term that 
includes Minority Business Enterprises (MBE), Women Business Enterprises (WBE), Small Business 
Enterprises (SBE), Small Business in Rural Areas (SBRA), HUBZone Small Business, Labor Surplus Area 
Firms (LSAF), and other entities defined as socially and/or economically disadvantaged. While the WPCLF 
and WSRLA strongly encourage participation by all disadvantaged groups, specific participation goals are 
negotiated with USEPA only for Minority Business Enterprises and Women’s Business Enterprises. 

 
Goals 

 
As a condition of receiving capitalization grants from U.S. EPA for the Water Pollution Control Loan Fund 
(WPCLF) and the Water Supply Revolving Loan Account (WSRLA), the Ohio EPA negotiates “fair share” 
Disadvantaged Business Enterprises (DBE) objectives with U.S. EPA. The current negotiated goals for 
construction related activities are 1.3% of all contracts to MBEs and 1.0% of all contracts to WBEs. 

 
DBE Certification 

 
Under the DBE program, qualified DBE’s are those that have been certified as an MBE or WBE. 
Certifications can be obtained from a federal agency such as the Small Business Administration or the 
Department of Transportation or by an approved State agency. The Unified Certification Program (UCP) 
administered by the Ohio Department of Transportation (ODOT) can provide the necessary DBE 
certifications. Information on the UCP can be found at www.ohioucp.org as well as the ODOT website 
www.dot.state.oh.us/divisions/equalopportunity/pages/dbe.aspx. 

 
DBE Qualifications 

 
To qualify for MBE certification, businesses must be 51 percent owned and controlled by a U.S. citizen 
and Ohio resident belonging to an African American, Native American, Hispanic, or Asian American ethnic 
group. In addition, the business must be in operation for at least one year prior to submitting an         
application. For DBE status, a business must be at least 51 percent owned by a socially and economically 
disadvantaged person who participates in the daily operations of the business. This person must be a 
woman or of African‐American, Hispanic, Native American, Asian American ethnicity. 

 
Program Requirements 

 
To comply with DBE program requirements the WPCLF/WSRLA loan recipient must do the 
following: 
1. Create and maintain a bidder’s list (see description below) 

http://www.ohioucp.org/
http://www.dot.state.oh.us/divisions/equalopportunity/pages/dbe.aspx


2. Include contract conditions applicable to the DBE program in all procurement contracts entered 
into by the Borrower for all WPCLF and WSRLA projects. These conditions are listed below. 

3. Follow, document, and maintain documentation of good faith efforts on the part of prime 
contractors to ensure that Disadvantaged Business Enterprises (DBEs) have the opportunity to 
participate in the project. 

4. Review the Form 6100‐3 and 6100‐4 submittals provided by bidders on the project for 
completeness and obtain any additional information necessary to verify the certification status 
of all proposed  subcontractors. 

5. Obtain documentation of the good faith efforts of the prime contractor if the prime contractor 
does not meet the MBE or WBE goal. 

6. Obtain a written confirmation from any prime contractor states that they will not meet the MBE 
and WBE goals because they will not be entering into any agreements for goods or services with 
any company, firm, joint venture, or individual. 

7. Submit the following to the Ohio EPA/DEFA as part of the bid package upon which the 
WPCLF/WSRLA loan amount is determined: 

Form 6100‐3 from each subcontractor 
Form 6100‐4 from each prime contractor 
a copy of the Good Faith Efforts documentation from any prime contractors that will not 
meet the MBE and WBE goals, 
if any of the prime contractors will not meet the MBE and WBE goals because they will not be 
entering into any agreements for goods or services with any company, firm, joint venture, or 
individual, a copy of the written confirmation from that prime contractor 

8. Report MBE/WBE accomplishments on Form 5700‐52A annually (within 15 days after 
October 1st). 

 
NOTE: It is up to the WPCLF/WSRLA loan recipient whether or not to require completion and 
submission of Forms 6100‐3 and 6100‐4 from all bidders with the bid proposal or to accept 
completion and submission from the successful bidder(s) only at some time after bids are received. 
Regardless of whether the forms are completed and submitted with the bids or at some later time 
once the successful bidders are identified, completed forms are to be submitted to Ohio EPA with 
the bid package. 

 
To comply with DBE program requirements all prime contractors must do the following: 
1. Follow, document, and maintain documentation of their good faith efforts. 
2. Complete and submit Form 6100‐4 DBE Subcontractor Utilization Summary as part of the 

bid proposal package to the loan recipient. 
3. Have its Disadvantaged Business Enterprise subcontractors complete Form 6100‐3 DBE 

Subcontractor Proposed Performance Form and submit those as part of the bid proposal 
package to the loan recipient. 

4. Provide Form 6100‐2 DBE Subcontractor Actual Participation Form to all of its Disadvantaged 
Business Enterprise subcontractors for completion at the end of the work. 

5. During construction, provide the data necessary so that the loan recipient can report MBE/WBE 
accomplishments on Form 5700‐52A annually (within 15 days after October 1st). 



Bidders List 
 
The Borrower must create, maintain, and use a bidders list for purposes of soliciting both MBE/WBEs 
and non‐MBE/WBEs during procurement of construction, equipment, supplies, and services. This list 
shall include: 
1. Entity’s name with point of contact; 
2. Entity’s mailing address, telephone number, and e‐mail address; 
3. The procurement on which the entity bid or quoted, and when; and 
4. Entity’s status as an MBE/WBE or non‐MBE/WBE. 
Borrowers that receive less than $250,000 or less in any one fiscal year can be exempt from 
maintaining a Bidders List. 

 
The Bidders List shall be maintained until the project period has expired and the Borrower is no 
longer receiving EPA funding. The Bidders List must include all firms that bid on the prime contracts, 
or bid or gave a quote on subcontracts, including both MBE/WBEs and non‐MBE/WBEs. 

 
Required Contract Conditions 

 
The DBE Specification language and instructions to the bidders and Forms 6100‐2, 6100‐3 and 6100‐4 
must be included in the contract documents and referenced in the Instructions to Bidders, informing 
bidders that  the forms must be completed and submitted with their bid for all WPCLF and WSRLA 
projects: 
1. The prime contractor must pay its subcontractor for satisfactory performance no more than 30 

days from the prime contractor’s receipt of payment from the owner. 
2. The prime contractor must notify the owner in writing prior to the termination of any 

Disadvantage Business Enterprise subcontractor for convenience by the prime contractor. 
3. If a Disadvantage Business Enterprise contractor fails to complete work under the subcontract for 

any reason, the prime contractor must employ the six Good Faith Efforts (listed below) if  
soliciting a replacement contractor. 

4. The prime contractor must employ the six Good Faith Efforts even if the prime contractor has 
achieved its fair share objectives. 

5. An owner must ensure that each procurement contract it awards contains the following terms 
and conditions: 

The contractor shall not discriminate on the basis of race, color, national origin or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 40 
CFR Part 33 in the award and administration of contracts awarded under EPA financial 
assistance agreements. Failure by the contractor to carry out these requirements is a 
material breach of this contract which may result in the termination of this contract or other 
legally available remedies. 

 
Good Faith Efforts 

 
Borrowers and their prime contractors must follow, document, and maintain documentation of their 
good faith efforts as listed below to ensure that Disadvantaged Business Enterprises (DBEs) have the 
opportunity to participate in the project by increasing DBE awareness of procurement efforts and 
outreach. 



1. Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable 
through outreach and recruitment activities; including DBEs on solicitation lists and soliciting 
them whenever they are potential sources. 

2. Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that 
encourages and facilitates participation by DBEs in the competitive process. This includes, 
whenever possible, posting solicitation for bids or proposals for a minimum of 30 calendar days 
before the bid or proposal closing date. 

3. Consider in the contracting process whether firms competing for large contracts could be 
subcontracted with DBEs. This will include dividing total requirements when economically 
feasible into smaller tasks or quantities to permit participation by DBEs in the competitive 
process. 

4. Encourage contracting with a consortium of DBEs when a contract is too large for one of these 
firms to handle individually. 

5. Use the services and assistance of the Small Business Administration and the Minority Business 
Development Agency of the U.S. Department of Commerce. 

6. If the prime contractor awards subcontracts, require the prime contractor to take the steps in 
numbers 1 through 5 above. 

 
DBE Forms 

 
Form 6100‐3 – Each prime contractor must have its DBE subcontractors complete Form 6100‐3 
DBE Subcontractor Proposed Performance Form. This form gives the DBE subcontractor the 
opportunity to report the scope and cost of the subcontract and it should be forwarded to the 
Prime Contractor along with the DBE’s quote. Each subcontractor completes one Form 6100‐3. 
The Borrower must submit all Form 6100‐3 forms to the Ohio EPA/DEFA as part of the bid 
package upon which the WPCLF/WSRLA loan amount is determined. 

 
Form 6100‐4 – Each prime contractor must complete and submit Form 6100‐4 DBE 
Subcontractor Utilization Summary as part of the prime contractor’s bid proposal package to 
the Borrower. This form summarizes the Prime Contractor’s intended use of identified DBE(s) 
and the estimated dollar amount of each subcontract. Only one Form 6100‐4 form is required 
from each Prime Contractor. The Borrower must submit this form to the Ohio EPA/DEFA as 
part of the bid package upon which the WPCLF/WSRLA loan amount is determined. 

 
Form 6100‐2 ‐ The prime contractor must provide Form 6100‐2 DBE Subcontractor Actual 
Participation Form to all of its Disadvantaged Business Enterprise subcontractors. 

 
This form gives the DBE subcontractor the opportunity to describe the work the DBE received 
from the Prime Contractor, how much the DBE was paid and any other concerns the DBE might 
have. Disadvantaged Business Enterprise subcontractors must send completed Form 6100‐2 
directly to the Region 5 DBE Coordinator after the work by the subcontractor is done and is 
NOT submitted with the bid package to Ohio EPA. 
 

Region 5 MBE/WBE Coordinator  
USEPA, Acquisition and Assistance Branch 
77 West Jackson Boulevard (MC‐10J) 
Chicago, IL 60604



Reporting During Construction – Form 5700‐52A 
 
The purpose of MBE/WBE reporting is to monitor the grant recipient’s accomplishments in utilizing MBEs and 
WBEs; and adherence to the good faith efforts (i.e., outreach to MBEs, WBEs, and other DBEs); and progress in 
achieving MBE and WBE Goals. During the progress of the construction project, the loan recipient must complete 
& submit Form 5700‐52A annually (within 15 days after October 1st). If there were no MBEs or WBEs utilized, or 
no procurement expenditures of any kind were made during the reporting period, a “negative report” is still 
required. 

 
Reports are to be sent to: 

 
Florel Fraser, Ohio EPA – DEFA 
P.O. Box 1049 
Columbus, OH 43216‐1049 
E‐mail address: Florel.Fraser@epa.ohio.gov 
Phone: (614) 644‐3636 

mailto:Florel.Fraser@epa.ohio.gov


 
Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Performance Form 
 

This form is intended to capture the DBE1 subcontractor’s2 description of work to be performed and the price of 
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its 
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime 
contractors bid or proposal package. 

 
Subcontractor Name Project Name  

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address  

Prime Contractor Name Issuing/Funding Entity: 

 
 

Contract Item Number Description of Work Submitted to the Prime Contractor 
Involving Construction, Services , Equipment or Supplies 

Price of Work 
Submitted to the 
Prime Contractor 

   

DBE Certified By:   ODOT   DAS/EDGE 

  Other:    

Meets/ exceeds EPA certification standards? 

  YES NO Unknown 

 
 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204‐33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202. 

 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 
pursuant to an EPA award of financial assistance. 

 
FORM 6100-3 (DBE Subcontractor Performance Form)



 
 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Performance Form 

 
 

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not 
signify a commitment to utilize the subcontractors above.  I am aware of that in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 I. 

 
Prime Contractor Signature Print Name 

  

Title Date 
  

 
 
 

Subcontractor Signature Print Name 
  

Title Date 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

FORM 6100-3 (DBE Subcontractor Performance Form) 



Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Utilization Form 

 

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE1 

subcontractors2 and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement Recipient 
must require its prime contractors to complete this form and include it in the bid or proposal package. Prime contractors 
should also maintain a copy of this form on file. 

 
Prime Contractor Name Project Name  

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address  

Issuing/Funding Entity: 

 
I have identified potential DBE 
certified subcontractors 

   YES   NO 

If yes, please complete the table below. If no, please explain: 

      

Subcontractor Name/ 
Company Name 

 Company Address/ Phone/ Email  Est. Dollar 
Amt. 

Currently 
DBE 

Certified? 

      

      

   
 
 

Continue on back if needed 
 

   

 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204‐33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202. 

 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 
pursuant to an EPA award of financial assistance. 
 
 
 

 
FORM 6100-4 (DBE Subcontractor Utilization Form) 



 
Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Utilization Form 
 
 
 
 

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not 
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a 
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 I. 

 
 

Prime Contractor Signature Print Name 
  

Title Date 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FORM 6100-4 (DBE Subcontractor Utilization Form) 



 
Disadvantaged Business Enterprise (DBE) Program 

DBE Subcontractor Participation Form 
 

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its 
DBE subcontractors. This form gives a DBE1 subcontractor2 the opportunity to describe work received and/or 
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late 
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE 
Coordinator at any time during the project period of performance. 

 
Subcontractor Name Project Name  

Bid/ Proposal No. Assistance Agreement ID No. (if known) Point of Contact 

Address 

Telephone No. Email Address  

Prime Contractor Name Issuing/Funding Entity: 

 
Contract 

Item 
Number 

Description of Work Received from the Prime Contractor Involving 
Construction, Services , Equipment or Supplies 

Amount Received 
by Prime 

Contractor 
   

 
 
 
 

1 A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as 
described in 40 CFR 33.204‐33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as 
described in 40 CFR 33.202. 

 
2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services 
pursuant to an EPA award of financial assistance. 

 
 
 

FORM 6100-2 (DBE Subcontractor Participation Form) 



 

Disadvantaged Business Enterprise (DBE) Program 
DBE Subcontractor Participation Form 

 
 
 

Please use the space below to report any concerns regarding the above EPA-funded project: 
 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 
 

Subcontractor Signature Print Name 
  

Title Date 
  

 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

FORM 6100-2 (DBE Subcontractor Participation Form) 
 



 

ALERT 
 

“Total Procurement” fields and “MBE/WBE Combined 
Procurement” fields located in section 4B of this form should 
include Federal funds provided under the assistance 
agreement, recipient matching funds, and funds from other 
sources that are included in the assistance agreement. 

Due to process time of Paperwork Reduction Act procedures, 
EPA is not able to update the EPA Form 5700‐52A immediately 
to reflect this clarification. 

If EPA grant recipients have questions about 
EPA Form 5700‐52A, please work with your respective Grants 
Specialist or DBE Coordinator. 

https://www.epa.gov/system/files/documents/2021-08/epa_form_5700_52a.pdf
https://www.epa.gov/system/files/documents/2021-08/epa_form_5700_52a.pdf
https://www.epa.gov/grants/epa-dbe-program-coordinators


OMB CONTROL NO. 2030‐0020 

APPROVAL EXPIRES 06/30/2024 
 

U.S. ENVIRONMENTAL PROTECTION AGENCY MBE/WBE UTILIZATION 
UNDER FEDERAL GRANTS AND COOPERATIVE AGREEMENTS 

 
This collection of information is approved by OMB under the Paperwork Reduction Act, 44 U.S.C. 3501 et seq. (OMB Control No. 2030-0020). Responses to this collection of information are 
required to obtain an assistance agreement (40 CFR Part 30, 40 CFR Part 31, and 40 CFR Part 33 for awards made prior to December 26, 2014, and 2 CFR 200, 2 CFR 1500, and 40 CFR Part 33 
for awards made after December 26, 2014). An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a currently valid OMB 
control number. The public reporting and recordkeeping burden for this collection of information is estimated to be 1 hour per response. Send comments on the Agency’s need for this information, 
the accuracy of the provided burden estimates and any suggested methods for minimizing respondent burden to the Regulatory Support Division Director, U.S. Environmental Protection Agency 
(2821T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send the completed form to this address. 

 

 

1A. REPORTING PERIOD 

October 1, _ September 30, 

1B. REPORT TYPE 

Annual Final Report (Project completed) 

1C: Revision of a Prior Year Report? No   Yes 
If yes, what reporting period is being revised and briefly 
describe the changes made. Note: The revised report will 
replace the associated original report in its entirety. 

2A. RECIPIENT UNIQUE ENTITY IDENTIFIER 

2B. RECIPENT REPORTING CONTACT 

Name: 

Email: 

Phone: 

3. FEDERAL AWARD IDENTIFICATION NUMBER (FAIN) 
(For SRF state recipients, please include all numbers for all open assistance agreements being reported on this form. 

4A. If NO procurements were made this reporting period (by the recipient, sub‐recipient(s), loan recipient(s), and prime contractor(s)), CHECK and 
SKIP to Block No. 6. (Procurements are all expenditures through contract, order, purchase, lease or barter of supplies, equipment, construction, or 
services needed to complete Federal assistance programs.) 

4B.  Total Procurements & MBE/WBE Accomplishments This Reporting Period (in dollars) 

Construction Non‐Construction Total 

Total Procurement: $ $ $ 
 

  

MBE/WBE Combined Procurement: $ $ $ 

5A. Good Faith Efforts: If procurements were made, indicate whether 
your organization has followed the six Good Faith efforts found in 40 
CFR Part 33, Subpart C, 40 CFR 33.501 and 2 CFR 200.321. 

 
Yes, my organization has implemented and documented each of 
the six Good Faith Efforts on the procurements made during this 
reporting period. 

 

No, my organization has not implemented and documented each of 
the six Good Faith Efforts on the procurements made during this 
reporting period. 

 
5B. If procurements were made, but no MBE/WBE 
procurements are being reported, then check the applicable 
box(es) for the reason(s) why no MBE/WBE procurements were 
made. 

No MBE/WBE(s) applied No MBE/WBE(s) were 
qualified 

 
 

Other: 

6. NAME OF RECIPIENT'S AUTHORIZED REPRESENTATIVE TITLE 

7. SIGNATURE OF RECIPIENT’S AUTHORIZED REPRESENTATIVE DATE 

EPA FORM 5700-52A available electronically at: https://www.epa.gov/grants/epa-form-5700-52a-united-states-environmental-protection-agency-minority- 
business 

http://www.epa.gov/grants/epa-form-5700-52a-united-states-environmental-protection-agency-minority-


Instructions: 
A. General Instructions: 

 
MBE/WBE utilization is based on 40 CFR Part 33 and 2 
CFR Parts 200 and 1500. The reporting requirement reflects 
the change in the reporting threshold described in 
Recipient/ Applicant Information Notice-2018-G04 issued 
by EPA's Office of Grants and Debarment on September 7, 
2018 (https://www.epa.gov/grants/rain-2018-g04). EPA 
Form 5700-52A must be completed annually by recipients 
of financial assistance agreements where the combined total 
of funds budgeted for procuring supplies, equipment, 
construction and services exceeds the current Simplified 
Acquisition Threshold as set by the Federal Acquisition 
Regulation at 48 CFR Subpart 2.1. This reporting 
requirement applies to all new and existing awards and 
voids all previous reporting requirements. 

In determining whether the threshold is exceeded for a 
particular assistance agreement, the analysis must focus on 
funds budgeted for procurement under the supplies, 
equipment, construction, services or “other” categories, and 
include funds budgeted for procurement under sub- awards 
or loans. 

 
Reporting will also be required in cases where the details 
of the budgets of sub-awards/loans are not clear at the time 
of the grant awards and the combined total of the 
procurement and sub-awards and/or loans exceeds the 
Simplified Acquisition Threshold. 

 
For example, if the Simplified Acquisition Threshold is 
$250,000, then if a recipient has $300,000 budgeted under 
procurement, then completion of this report is required. 

 
 
When reporting is required, all procurement actions are 
reportable, not just the portion which exceeds the Simplified 
Acquisition Threshold. 

 
If at the time of award the budgeted funds exceed the 
Simplified Acquisition Threshold but actual 
expenditures fall below, a report is still required. 

 
If at the time of award, the combined total of funds 
budgeted for procurements in any category is less than or 
equal to the Simplified Acquisition Threshold and is 

maintained below the threshold, no DBE report is 
required to be submitted. 

 
Recipients are required to report 30 days after the 
end of each federal fiscal year (i.e. October 30th), 
per the terms and conditions of the financial 
assistance agreement. 

 
Final reports are due October 30th or 120 days after 
the end of the project period, whichever comes first. 

 
MBE/WBE program requirements, including 
reporting, are material terms and conditions of the 
financial assistance agreement. Failure to comply 
may lead to termination of the financial assistance 
agreement which is then reported to the OMB- 
designated integrity and performance system 
accessible through SAM (currently FAPIIS) pursuant 
to 2 CFR 200.339(b). 

 
B. Submission: 

 
Recipients must submit completed forms to the point 
of contact associated with the awarding office for the 
applicable assistance agreement. 
Information on specific points of contact for EPA's 
Headquarters and ten Regional Offices is located at: 

 
https://www.epa.gov/grants/frequently-asked- 
questions-disadvantaged-business-enterprises 

 

Questions regarding the completion of this form 
should be directed to the DBE Coordinator 
associated with the awarding office for the 
applicable assistance agreement. A list of the DBE 
Coordinators for each awarding office can be 
located here: 

 
https://www.epa.gov/grants/epa-dbe-program- 
coordinators 

http://www.epa.gov/grants/rain-2018-g04)
http://www.epa.gov/grants/frequently-asked-
http://www.epa.gov/grants/epa-dbe-program-


C. Instructions: 
 

1A. Specify Federal fiscal year this report covers. 
The Federal fiscal year runs from October 1st 
through September 30th (e.g. November 29, 2020 
falls within Federal fiscal year 2021) 

 
1B. Specify report type. Check the annual 
reporting box if this is an annual report. If it is a 
final report, check the final report box to indicate if 
the project is completed. 
1C. Indicate if this is a revision to a previous year 
and provide a brief description of the revision you 
are making including what reporting period is being 
revised. The revised report will replace the 
associated original report in its entirety. 

 
2A. Provide your organization's Unique Entity 
Identifier. More information about Unique Entity 
Identifier, including its meaning, can be found in 2 
CFR Part 25. 

 
2B. Identify the name and contact information for 
the person located within the recipient organization 
that can be contacted if questions arise from this 
report. 

 
3. Provide the Federal Award Identification Number 
(FAIN) assigned by EPA. A separate report must be 
submitted for each Assistance Agreement. 

 
*For SRF recipients: In box 3 list numbers for ALL 
OPEN Assistance Agreements being reported on 
this form. 

 
4A. Self-explanatory. Note: Procurement means 
expenditures under the supplies, equipment, 
construction, services or “other” categories, and 
include funds expended for procurement under sub- 
awards or loans. 

4B. Provide the total dollar amount (in dollars) of 
ALL procurements awarded this reporting period by 
construction, non-construction, and grand total by 
the recipient, sub-recipients, and SRF loan 
recipients, including MBE/WBE expenditures, not 
just the portion which exceeds the threshold. For 
example: Actual dollars for procurement from the 
procuring office; actual contracts let from the 
contracts office; actual goods, services, supplies, 
etc., from other sources including the central 
purchasing/ procurement centers). 

 
Provide the total dollar amount (in dollars) of MBE/ 
WBE procurements ONLY awarded this reporting 
period by construction, non-construction, and grand 
total by the recipient, sub-recipients, SRF loan 
recipients, and prime contractors not just the portion 
which exceeds the threshold. 

 
 

*For SRF recipients only: In 4B, please enter the 
total annual procurement amount under all of your 
SRF Assistance Agreements. The figure reported in 
this section is not directly tied to an individual 
Assistance Agreement identification number. (SRF 
state recipients report state procurements in this 
section) 

 
5A. Self-explanatory. 

 
5B. If procurements were made during this reporting 
period, but no procurements with 
MBE(s) or WBE(s) are being reported, then select 
the reason why. If "Other" is chosen, please fill in 
with the reason. 

 
 

6. Self-explanatory. 
 

7. Self-explanatory. 

**This data is requested to comply with provisions mandated by: statute or regulations (40 CFR Part 33 
and/or 2 CFR Parts 200 and 1500); OMB Circulars; or added by EPA to ensure sound and effective 
assistance management. Accurate, complete data are required to obtain funding, while no pledge of 
confidentiality is provided. 

 



Davis‐Bacon Wage Rate Requirements 
(required contract provision) 

 

Background and Applicability 
 

On October 30, 2009, P.L. 111‐88, "Making appropriations for the Department of the Interior, 
environment, and related agencies for the fiscal year ending September 30, 2010, and for other 
purposes," was enacted. This law provides appropriations for both the Clean Water State Revolving Fund 
(CWSRF) and the Drinking Water State Revolving Fund (DWSRF) for Fiscal Year 2010, while adding new 
requirements to these already existing programs. One new requirement requires the application of 
Davis‐Bacon Act requirements. 

 
Application of the Davis‐Bacon Act requirements extend not only to assistance agreements funded with 
Fiscal Year 2010 appropriations, but to all assistance agreements executed on or after October 30, 2009, 
whether the source of the funding is prior year's appropriations, state match, bond proceeds, interest 
earnings, principal repayments, or any other source of funding so long as the project is financed by an 
SRF assistance agreement. If a project began construction prior to October 30, 2009 but is financed or 
refinanced through an assistance agreement executed on or after October 30, 2009, Davis‐Bacon Act 
requirements will apply to all construction that occurs on or after October 30, 2009, through completion 
of construction. 

 

Ohio EPA Responsibilities 
 
With respect to the Water Pollution Control Loan Fund (WPCLF) and Water Supply Revolving Loan 
Account (WSRLA) revolving funds, EPA provides capitalization grants to each State which in turn provides 
funding assistance to eligible recipients within the State. Typically, the assistance recipients are 
municipal or other local governmental entities that manage the funds. Occasionally, the assistance 
recipients may be a private for profit or not for profit entity. Although EPA and the State are responsible 
for ensuring assistance recipients incorporate the wage rate requirements set forth herein as part of 
contracts for WPCLF and WSRLA funding, the assistance recipient has the primary responsibility to 
maintain payroll records and for compliance with Davis‐Bacon Act requirements as described below. 

 
 

Municipal Or Other Local Governmental Entities 
Recipient’s Responsibilities 

 
The following is intended to help assistance recipients understand and meet their obligations related to 
Davis‐Bacon (DB). Each assistance recipients should, however, review the contract/subcontract 
requirements that are set forth later in this document for a more full understanding of DB obligations. 

 
Prior to advertising for bids: 
> Obtain the wage determination for the locality in which a covered activity subject to DB will take place 
from the Department of Labor (DOL) at www.wdol.gov. 
> Incorporate these wage determinations into the request for bids. 
> Include the required contract provisions (see below) into the contract documents. 
> Require prime contracts to include provisions that subcontractors follow the wage determination 
incorporated into the prime contract. 

http://www.wdol.gov/


During the advertisement period: 
> Monitor www.wdol.gov on a weekly basis to ensure that the wage determination contained in the 
request for bids remains current. 
> If DOL modifies the DB wage determination more than 10 days prior to the bid opening, issue an 
addendum reflecting the modification. 
> If DOL modifies or supersedes the DB wage determination less than 10 days prior to bid opening and 
you cannot issue an addendum for the change, you must request a finding from Ohio EPA that there is 
not reasonable time to notify interested contractors of the modification of the wage determination. The 
Ohio EPA will give you a report of its findings. 

 
After opening bids: 
> If the contract(s) aren’t awarded within 90 days of the bid opening you must monitor www.wdol.gov 
on a weekly basis to ensure that wage determinations used in the bids remain current. 
> If the contract(s) aren’t awarded within 90 days of the bid opening, any modifications or supersedes 
that DOL makes to the wage determination must be incorporated into the contract unless (1) you 
request an extension from Ohio EPA AND (2) Ohio EPA obtains an extension of the 90 day period from 
DOL pursuant to 29 CFR 1.6(c)(3)(iv). 

 
After contracts are signed and during construction: 
> Review all subcontracts subject to DB entered into by prime contractors to verify that the prime 
contractor has required its subcontractors to include the applicable wage determinations. 
> DOL may issue a revised wage determination applicable to one or all of your contracts after the award 
of the contract or execution of the change order which incorporated DB requirements into the contract 
if DOL determines that you have failed to incorporate a wage determination or have used a wage 
determination that clearly does not apply to the contract. If this occurs, you shall either terminate the 
contract or change order and rebid the contract OR incorporate DOL’s wage determination retroactive 
to the beginning of the contract by change order. The contractor must be compensated for any  
increases in wages resulting from the use of DOL’s revised wage determination. 
> Periodically interview a sufficient number of employees entitled to DB prevailing wages (covered 
employees) to verify that contractors or subcontractors are paying the appropriate wage rates. As 
provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence. You must use Standard 
Form 1445 or equivalent documentation to memorialize the interviews. 
> Establish and follow an interview schedule based on its assessment of the risks of noncompliance with 
DB posed by contractors or subcontractors and the duration of the contract or subcontract. At a 
minimum, you must: 

• conduct all interviews in confidence. 
• conduct interviews with a representative group of covered employees within two weeks of each 
contractor or subcontractor’s submission of its initial weekly payroll data and two weeks prior to the 
estimated completion date for the contract or subcontract. 
• conduct more frequent interviews if the initial interviews or other information indicates that there 
is a risk that the contractor or subcontractor is not complying with DB. 
• immediately conduct necessary interviews in response to an alleged violation of the prevailing wage 
requirements. 

> Periodically conduct spot checks of a representative sample of weekly payroll data to verify that 
contractors or subcontractors are paying the appropriate wage rates. You must: 

• establish and follow a spot check schedule based on your assessment of the risks of noncompliance 
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. 
• spot check payroll data within two weeks of each contractor or subcontractor’s submission of its 
initial payroll data and two weeks prior to the completion date the contract or subcontract at a 
minimum. 
• conduct more frequent spot checks if the initial spot check or other information indicates that there 

http://www.wdol.gov/
http://www.wdol.gov/


is a risk that the contractor or subcontractor is not complying with DB. 
• during the examinations, verify evidence of fringe benefit plans and payments thereunder by 
contractors and subcontractors who claim credit for fringe benefit contributions. 

> Periodically review contractors’ and subcontractors’ use of apprentices and trainees to verify 
registration and certification with respect to apprenticeship and training programs approved by either 
the DOL or a state, as appropriate, and that contractors and subcontractors are not using 
disproportionate numbers of, laborers, trainees and apprentices. These reviews shall be conducted in 
accordance with the schedules for spot checks and interviews. 
> Immediately report potential violations of the DB prevailing wage requirements to Andrew Lausted at 
EPA Region V at 312‐886‐0189 and to the appropriate DOL Wage and Hour District Office listed at 
http://www.dol.gov/esa/contacts/whd/america2.htm. 

 
If contracts have already been signed and DB requirements need to be incorporated: 
> If contracts have already been signed prior to WPCLF/WSRLA funding being provided, you must issue a 
change order, task order, work assignment or similar legally binding instrument and incorporate the 
appropriate DOL wage determination from www.wdol.gov as well as the required contract provisions 
into the contract(s). 
> Initiate the contractor and subcontractor review and wage interview requirements as described above 
and provided in the Contract And Subcontract Provisions. 

 
 

Private For Profit Or Not For Profit (Non‐Governmental) Entities 
Recipient’s Responsibilities 

 
The requirements, responsibilities and contract provisions for Private For Profit or Not For Profit Entities 
(Non‐Governmental Entities) is exactly the same as for Municipal Or Other Local Governmental Entities 
EXCEPT for the following: 

 
Prior to advertising for bids: 
> Obtain the proposed wage determinations for specific localities from www.wdol.gov. 
> Submit the wage determination to Ohio EPA for approval prior to inserting the wage determination 
into the solicitation unless subsequently directed otherwise by Ohio EPA. 

 

Contract And Subcontract Provisions For Contracts In Excess Of $2,000 
 

The following language must be included in full in any contract in excess of $2,000 which is entered into 
for the actual construction, alteration and/or repair, including painting and decorating, of a public 
building or public work, or building or work financed in whole or in part with WPCLF or WSRLA funds and 
which is subject to the labor standards provisions of any of the acts listed in §5.1: 

 
NOTE: Modify the first sentence to include the name of the WPCLF/WSRLA funding recipient prior to 
including these provisions in the contract documents. 

 
Wage Rate Requirements 
As used in these provisions “subrecipient” means (fill in WPCLF/WSRLA funding 
recipient name here). 

 
(a) The following  applies  to any contract in excess of  $2,000 which  is  entered into for the actual 
construction, alteration and/or repair, including painting and decorating, of a public building or public 

http://www.dol.gov/esa/contacts/whd/america2.htm
http://www.wdol.gov/
http://www.wdol.gov/


work, or building or work financed in whole or in part from Federal funds or in accordance with guarantees 
of a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency to 
make a loan, grant or annual contribution (except where a different meaning is expressly indicated), 
and which is subject to the labor standards provisions of any of the acts listed in § 5.1. 

 
(1) Minimum wages. 

 
(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under 
the Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless 
of any contractual relationship which may be alleged to exist between the contractor and such laborers 
and mechanics. 

 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis‐Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics performing work in more than 
one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis‐Bacon poster (WH‐ 
1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

 
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, 
www.wdol.gov. 

 
(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the contract 
shall be classified in conformance with the wage determination. The EPA award official shall approve 
an additional classification and wage rate and fringe benefits therefore only when the following criteria 
have been met: 

 
(1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

 
(2) The classification is utilized in the area by the construction industry; and 

 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage determination. 

 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the subrecipient(s) agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 
the subrecipient(s) to the State award official. The State award official will transmit the report, to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department 

http://www.wdol.gov/


of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will  approve, modify, 
or disapprove every additional classification action within 30 days of receipt and so advise the State 
award official or will notify the State award official within the 30‐day period that additional time is 
necessary. 

 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the and the subrecipient(s) do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the award official shall 
refer the questions, including the views of all interested parties and the recommendation of the State 
award official, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30‐day period that additional time is necessary. 

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis‐Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account 
asset for the meeting of obligations under the plan or program. 

 
(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or any 
other federally‐assisted contract subject to Davis‐Bacon prevailing wage requirements, which is held by 
the same prime contractor, so much of the accrued payments or advances as may be considered necessary 
to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the 
work, all or part of the wages required by the contract, the (Agency) may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased. 

 
(3) Payrolls and basic records. 

 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in 
section 1(b)(2)(B) of the Davis‐Bacon Act), daily and weekly number of hours worked, deductions made 
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in section 1(b)(2)(B) of the Davis‐Bacon Act, the contractor 
shall maintain records which show that the commitment to provide such benefits is enforceable, that the 



plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship  programs  and certification 
of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy 
of all payrolls to the subrecipient, that is, the entity that receives the subgrant or loan from the State 
capitalization grant recipient. Such documentation shall be available on request of the State recipient or 
EPA. As to each payroll copy received, the subrecipient shall provide written confirmation in a form 
satisfactory to the State indicating whether or not the project is in compliance with the requirements of 
29 CFR 5.5(a)(1) based on the most recent payroll copies for the specified week. The payrolls shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), 
except that full social security numbers and home addresses shall not be included on the weekly payrolls. 
Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll information 
may be submitted in any form desired. Optional Form WH‐347 is available for this purpose from the 
Wage and Hour Division Web site at  http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor 
site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the subrecipient(s) for transmission to the State 
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is 
not a violation of this section for a prime contractor to require a subcontractor to provide addresses 
and social security numbers to the prime contractor for its own records, without weekly submission to 
the subrecipient(s). 

 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

 
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH‐347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph (a)(3)(ii)(B) of this section. 

 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

http://www.dol.gov/esa/whd/forms/wh347instr.htm


(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the State, EPA 
or the Department of Labor, and shall permit such representatives to interview employees   during working 
hours on the job. If the contractor or subcontractor fails to submit the required records or to make 
them available, the Federal agency or State may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may  be  necessary to  cause the suspension  of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

 
(4) Apprentices and trainees ‐‐ 

 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is 
not registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice's 
level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must 
be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the 
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 

 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program 
for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe 



benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the classification of work actually 
performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed until an acceptable program is approved. 

 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this 
part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract. 

 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by appropriate, and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 

 
(8) Compliance with Davis‐Bacon and Related Act requirements. All rulings and interpretations of the 
Davis‐Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees or their 
representatives. 

 
(10) Certification of eligibility. 

 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis‐Bacon Act or 29 CFR 5.12(a)(1). 

 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis‐Bacon Act or 29 CFR 5.12(a)(1). 

 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 



Contract Provision For Contracts In Excess Of $100,000 And Subject To The Overtime Provisions Of The  
Contract Work Hours And Safety Standards Act 

 

The following language must be included in full in any contract in an amount in excess of $100,000 and 
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act. These 
provisions are to be included in addition to the provisions for contracts in excess of $2,000. As used in 
these paragraphs, the terms laborers and mechanics include watchmen and guards. 

 
(b) Contract Work Hours and Safety Standards Act. The following applies to any contract in an amount in 
excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards 
Act. As used in these paragraphs, the terms laborers and mechanics include watchmen and guards. 

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one‐half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this 
section. 

 
(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of the 
EPA Award Official or an authorized representative of the Department of Labor, shall withhold or cause 
to be withheld, from any moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contractor, or 
any other federally‐assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (b)(2) of this section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by 
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) 
of this section. 

 
 
Contract Provision For Contracts In Excess Of $100,000 Subject ONLY To The Contract Work Hours And 
Safety Standards Act 

 

In addition to the provisions for contracts in excess of $2,000, for any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, 
you must insert clauses requiring: 



(c) The following applies to any contract subject only to the Contract Work Hours and Safety Standards 
Act and not to any of the other statutes cited in 29 CFR 5.1. 

 
The contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the 
work and shall preserve them for a period of three years from the completion of the contract for all 
laborers and mechanics, including guards and watchmen, working on the contract. Such records shall 
contain the name and address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and actual 
wages paid. 

 
The records shall be maintained under this paragraph shall be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of the Ohio EPA, 
EPA and the Department of Labor, and the contractor or subcontractor will permit such representatives 
to interview employees during working hours on the job. 



BUILD AMERICA, BUY AMERICA (BABA) ACKNOWLEDGEMENT 

 
The Contractor acknowledges to and for the benefit of the      (“Owner”) and 
the State of Ohio (State) that it understands the goods and services under this Agreement are being funded 
with federal monies and have statutory requirements commonly known as “Build America, Buy America;” 
that requires all of the iron and steel, manufactured products, and construction materials used in the project 
to be produced in the United States (“Build America, Buy America Requirements”) including iron and 
steel, manufactured products, and construction materials provided by the Contactor pursuant to this 
Agreement. The Contractor hereby represents and warrants to and for the benefit of the Owner and 
Funding Authority (a) the Contractor has reviewed and understands the Build America, Buy America 
Requirements, (b) all of the iron and steel, manufactured products, and construction materials used in the 
project will be and/or have been produced in the United States in a manner that complies with the Build 
America, Buy America Requirements, unless a waiver of the requirements is approved, and (c) the 
Contractor will provide any further verified information, certification or assurance of compliance with this 
paragraph, or information necessary to support a waiver of the Build America, Buy America 
Requirements, as may be requested by the Owner or the Funding Authority. Notwithstanding any other 
provision of this Agreement, any failure to comply with this paragraph by the Contractor shall permit the 
Owner or Funding Authority to recover as damages against the Contractor any loss, expense, or cost 
(including without limitation attorney’s fees) incurred by the Owner or Funding Authority resulting from 
any such failure (including without limitation any impairment or loss of funding, whether in whole or in 
part, from the Funding Authority or any damages owed to the Funding Authority by the Owner). If the 
Contractor has no direct contractual privity with the Funding Authority, as a lender or awardee to the 
Owner for the funding of its project, the Owner and the Contractor agree that the Funding Authority is a 
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement necessary to 
give this paragraph force or effect) shall be amended or waived without the prior written consent of the 
Funding Authority. 

 
 
 

 
  

Signature Date 
 

 

Name and Title of Authorized Signatory, Please Print or Type 
 

 

Bidder’s Firm 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

 
OFFICE OF WATER 

 
 
 

November 3, 2022 
 
 

MEMORANDUM 
 

SUBJECT: Build America, Buy America Act Implementation Procedures for EPA Office of Water 
Federal Financial Assistance Programs 

 
FROM: Radhika Fox 

Assistant Administrator 
 
TO: EPA Regional Water Division Directors, Regions I – X 

EPA Office of Water Office Directors 
 
 

OVERVIEW 
 
The Biden-Harris Administration recognized the Nation’s critical need for infrastructure investment, 
championing the Bipartisan Infrastructure Law (BIL), which Congress passed on November 15, 2021 
(also known as the Infrastructure Investment and Jobs Act (IIJA)). The BIL will provide an 
unprecedented level of federal investment in water and wastewater infrastructure in communities across 
America. 
 
In Title IX of the IIJA, Congress passed the Build America, Buy America (BABA) Act, which 
establishes strong and permanent domestic sourcing requirements across all Federal financial assistance 
programs for infrastructure. The U.S. Environmental Protection Agency (EPA) Office of Water is 
honored to help lead the implementation of these provisions and is proud of its near decade of successful 
implementation of the American Iron and Steel (AIS) provisions for its flagship water infrastructure 
programs. 
 
This is a transformational opportunity to build a resilient supply chain and manufacturing base for 
critical products here in the United States that will spur investment in good-paying American 
manufacturing jobs and businesses. EPA’s efforts to implement BABA will help cultivate the domestic 
manufacturing base for a wide range of products commonly used across the water sector but not 
currently made domestically. This will take time, and flexibility will be important to ensure that EPA 
can leverage critical water investments on time and on budget to protect public health and improve water 
quality. 
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IMPLEMENTATION 
 
Recognizing the opportunity and need for BABA implementation guidance, the Made in America Office 
(MIAO) of the Office of Management and Budget (OMB) published Initial Implementation Guidance on 
Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure 
(OMB Guidance M-22-11) on April 18, 2022. The guidance provides government-wide implementation 
direction for all Federal financial assistance programs for infrastructure. Despite the extensive guidance 
developed by MIAO, EPA’s Office of Water infrastructure investment programs have received many 
questions that were not addressed in OMB Guidance M-22-11 or that require further clarification for 
EPA water infrastructure programs. The following questions and answers serve to supplement OMB 
Guidance M-22-11 with implementation procedures specific to EPA’s relevant water infrastructure 
programs. 
 
Section 70914(a) of the IIJA states when a Buy America preference under BABA applies: “Not later 
than… [May 14, 2022], the head of each Federal agency shall ensure that none of the funds made 
available for a Federal financial assistance program for infrastructure…may be obligated for a project 
unless all of the iron, steel, manufactured products, and construction materials used in the project are 
produced in the United States.” Therefore, Federal financial infrastructure investments obligated on or 
after May 14, 2022, must comply with the BABA requirements. Absent a waiver, all iron, steel, 
manufactured products, and construction materials permanently incorporated into an infrastructure 
project subject to the BABA requirements must be produced in the United States. For many of EPA’s 
Office of Water infrastructure investment programs, the vast majority of products permanently 
incorporated into construction, maintenance, or repair projects must comply with the BABA 
requirements, with the exception of select construction materials (cement and cementitious materials; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives), which are 
specifically excepted by the BABA statute. 
 
EPA’s Office of Water implements many infrastructure investment programs subject to BABA 
requirements, including the following: 
 

• Alaska Native Villages and Rural Communities Water Grant Program (ANV) (and any 
associated Interagency Agreements with the Indian Health Service) 

• Clean Water and Drinking Water State Revolving Fund Programs (CW and DWSRF) 
• Clean Water and Drinking Water Grants to U.S. Territories and the District of Columbia 
• Clean Water Indian and Drinking Water Tribal Infrastructure Grant Set‐aside (and any associated 

Interagency Agreements with the Indian Health Service) 
• Coastal Wetlands Planning, Protection and Restoration Act, (CWPPRA) Programs 
• Congressionally Directed Spending/Community Project Funding (also known as Community 

Grants) 
• Geographic Programs1 
• Gulf Hypoxia Program 
• National Estuaries Program (CWA Section 320) 

 

1 Geographic Programs include: Great Lakes Restoration Initiative, Chesapeake Bay, San Francisco Bay, Puget Sound, Long 
Island Sound, Gulf of Mexico, South Florida, Lake Champlain, Lake Pontchartrain, Southern New England Estuaries, Columbia 
River Basin, Pacific Northwest 

https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf
https://www.whitehouse.gov/wp-content/uploads/2022/04/M-22-11.pdf
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• 319 Nonpoint Source Management Program Implementation 
• Reducing Lead in Drinking Water Grant Program (SDWA §1459B) 
• Assistance for Small and Disadvantaged Communities Grants: Small, Underserved, and 

Disadvantaged Community Grant Program (SUDC), Emerging Contaminants in Small or 
Disadvantaged Communities (EC‐SDC) and Drinking Water Infrastructure Resilience & 
Sustainability (SDWA §1459A) 

• Sewer Overflow and Stormwater Reuse Municipal Grants (OSG) 
• USMCA Implementing Legislation (Section 821 and Title IX, USMCA Supplemental 

Appropriations, 2020) 
• U.S.‐Mexico Border Water Infrastructure Program 
• Voluntary School and Child Care Program Lead Testing and Remediation Grant Program 

(SDWA 1464(d)) 
• Water Infrastructure Finance and Innovation Act (WIFIA) 

 
The questions and answers in this document apply to the implementation of BABA requirements for the 
Office of Water infrastructure programs listed above unless superseded by regulation, statute, or other 
applicable guidance. For many of the programs listed above which did not have domestic preference 
requirements prior to BABA, additional implementation details are pending or may be developed after 
the issuance of these procedures. In addition, EPA notes that more direction will be helpful to inform the 
determination and definition of domestic content in manufactured goods. Supplemental guidance on 
these and other issues, from either OMB or EPA, may be forthcoming. These implementation 
procedures may also apply to additional, unlisted EPA programs which may be required to apply BABA 
subsequent to publication of this memorandum (e.g., future funding programs which have been 
authorized, but not yet appropriated). 
 
For more information on the BABA requirements, visit the EPA Office of Water’s dedicated website – 
https://www.epa.gov/cwsrf/build-america-buy-america-baba – or contact your funding authority (such as 
your grants officer, portfolio manager, or state contact). For information on approved waivers, visit 
https://www.epa.gov/cwsrf/build-america-buy-america-baba-approved-waivers. You may also email 
questions to BABA-OW@epa.gov. 
 

This Implementation Procedures document is organized to provide responses to questions in the 
following topic areas: 

• Section 1: General ............................................................................................................... 4 
• Section 2: Product Coverage ............................................................................................... 5 
• Section 3: Co‐funding .......................................................................................................... 9 
• Section 4: Waivers ............................................................................................................. 10 
• Section 5: Documenting Compliance ................................................................................ 12 
• Section 6: Programs with American Iron and Steel Requirements ................................... 16 
• Section 7: Program‐Specific Issues .................................................................................... 17 
• Appendix 1: Example Build America, Buy America (BABA) Act Construction Contract 

Language ........................................................................................................................... 22 
• Appendix 2: Example Build America, Buy America (BABA) Act Assistance Agreement 

Language ........................................................................................................................... 23 

https://www.epa.gov/cwsrf/build-america-buy-america-baba
https://www.epa.gov/cwsrf/build-america-buy-america-baba-approved-waivers
mailto:BABA-OW@epa.gov
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QUESTIONS AND ANSWERS 
SECTION 1: GENERAL 
 
• Q1.1: Will EPA provide documentation for BABA for bid solicitations and suggested contract 

language? Will EPA provide suggested language for Assistance Agreements? 
 

o A1.1: See Appendix 1, which includes suggested language for construction contracts which 
addresses the BABA requirements. In addition to the language suggested in Appendix 1, 
EPA also recommends that assistance recipients prepare contract bid solicitation 
documents with a statement for the consulting engineers and construction firms as 
follows: “By signing payment application and recommending payment, Contractor certifies 
they have reviewed documentation for all products and materials submitted for payment, 
and the certifications are sufficient to demonstrate compliance with Build America, Buy 
America Act requirements.” In most cases, the assistance recipient’s representatives 
assume the responsibility for their clients to conduct due diligence on compliance with 
applicable domestic preference requirements. 

 
All Federal Financial infrastructure assistance agreements subject to BABA must have a 
clause requiring compliance with the requirements. See Appendix 2 for example assistance 
agreement language. 

 
• Q1.2: Would federally‐financed infrastructure projects outside of the United States need to 

comply with the BABA requirements? 
 

o A1.2: No. According to the OMB Guidance (M‐22‐11), a “project” is defined as “…any 
activity related to the construction, alteration, maintenance, or repair of infrastructure in 
the United States.” Therefore, the BABA requirements are not implicated for 
infrastructure projects occurring outside of the United States, such as projects funded 
through the United States‐Mexico‐Canada Agreement with infrastructure activities 
occurring in Mexico or Canada (that is, outside the United States). 

o 
• Q1.3: If most of the project is BABA compliant, and a small portion is not, can an assistance 

recipient self‐fund (i.e., paying with non‐federal dollars) the non‐compliant products? 
 

o A1.3: Any project that is funded in whole or in part with federal assistance must comply 
with the BABA requirements, unless the requirements are otherwise waived. All iron, steel, 
manufactured products, and construction materials used in a project must meet the BABA 
requirements unless waived. Absent a waiver, there is no “small portion” or product that 
does not need to satisfy the BABA requirements unless the requirements are waived (or 
specifically excluded as is the case for cement and cementitious materials; aggregates such 
as stone, sand, or gravel; aggregate binding agents or additives; or non‐permanent 
products). An assistance recipient may request a waiver or inquire as to whether a broad 
waiver, such as a de minimis waiver, might apply. 
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• Q1.4: How do international trade agreements affect the implementation of the BABA requirements? 
 

o A1.4: The BABA requirements apply in a manner consistent with United States obligations 
under international trade agreements. Typically, these obligations only apply to direct 
procurement by the entities that are signatories to these trade agreements. In general, 
assistance recipients are not signatories to such agreements, so these trade agreements 
have no impact on BABA implementation. In the few instances where such an agreement 
applies to a municipality, that municipality is responsible for determining its applicability 
and requirements and communicating with the funding authority (such as EPA and/or a 
state) on the actions taken to comply with BABA. 

 

SECTION 2: PRODUCT COVERAGE 

• Q2.1: For products made of iron and steel, what is the difference between predominantly 
and primarily iron and steel? 

 
o A2.1: EPA considers the terms “predominantly” and “primarily” to be interchangeable, such 

that a product is considered predominantly (or primarily) iron and steel if it contains 
greater than 50 percent iron and steel by material cost. 

 
• Q2.2: What is the definition of construction materials (with examples)? 
 

o A2.2: From OMB Guidance M‐22‐11: “construction materials” include an article, material, 
or supply (other than an item of primarily iron or steel; a manufactured product; cement 
and cementitious materials; aggregates such as stone, sand, or gravel; aggregate binding 
agents or additives; or non‐permanent products) that is or consists primarily of: 
 non‐ferrous metals, 
 plastic and polymer‐based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables), (including optic glass), 
 lumber, and 
 drywall. 

 
For example, a plate of glass would be a construction material under BABA, but a framed 
window that incorporates the glass into a frame would be a manufactured product. Another 
common construction material for water infrastructure projects would be polyvinyl chloride 
(PVC) pipe and fittings. However, if PVC components are incorporated into a more complex 
product such as instrumentation and control equipment or a water treatment unit, those items 
would be manufactured products. 

 
• Q2.3: What are manufactured products (with examples)? 
 

o A2.3: From OMB Guidance M‐22‐11: “…all manufactured products used in the project are 
produced in the United States—this means the manufactured product was manufactured 
in the United States; and the cost of the components of the manufactured product that 
are mined, produced, or manufactured in the United States is greater than 55 percent of 
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the total cost of all components of the manufactured product, unless another standard for 
determining the minimum amount of domestic content of the manufactured product has 
been established under applicable law or regulation…” 

The manufactured products category would cover the majority of potential water 
infrastructure products, including complex products made up of a variety of material types 
and components. For water infrastructure projects, common manufactured products would 
include, but not be limited to, pumps, motors, blowers, aerators, generators, instrumentation 
and control systems, gauges, meters, measurement equipment, treatment equipment, 
dewatering equipment, actuators, and many other mechanical and electrical items. 

 

• Q2.4: Which category will valves fall under for BABA? Will it differ from the American Iron and 
Steel (AIS) requirements? 

 
o A2.4: For programs that are subject to BABA and AIS (SRF, WIFIA, and Community Project 

Funding), projects using valves should classify them as iron and steel products under BABA 
as long as their material cost is made up of more than 50 percent iron and/or steel. Valves 
with 50 percent or less iron and/or steel by material cost would be considered 
manufactured products under the BABA requirements. 

 
In accordance with OMB Guidance M-22-11, an article, material, or supply should be 
classified into only one of the three categories: iron and steel, manufactured products, or 
construction materials. Under the AIS requirements, all valves made primarily of iron and 
steel (that is, those with iron and/or steel material cost greater than 50 percent) must comply 
with the AIS requirements. For BABA, EPA interprets Section IV of OMB Guidance M-22- 
11 to mean that iron and steel products are those items that are primarily iron and steel, the 
same as for the AIS requirements. 

 
• Q2.5: Does EPA have a list of products to be classified as “Iron and Steel” under BABA? 
 

o A2.5: Although this list is not comprehensive, the following products were classified as AIS 
products if made primarily (more than 50 percent) of iron and/or steel by materials cost 
(for programs subject to both AIS and BABA, this list would be equivalent for “iron and 
steel” items or products under either requirement): 

 

Products likely made “primarily” of iron and steel to be classified as Iron and Steel under BABA 

Lined and Unlined Pipe Lined and Unlined Fittings Tanks 
Flanges Pipe Clamps and Restraints Structural Steel 
 
Valves 

 
Hydrants 

Pre‐Cast, Iron/Steel Reinforced 
Concrete (of all types, regardless 
of iron/steel content percentage) 

Manhole Covers and other 
Municipal Castings 

Access Hatches Ballast Screens 

Iron or Steel Benches Bollards Cast Bases 

Cast Iron Hinged Hatches Cast Iron Riser Rings Catch Basin Inlets 
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Cleanout/Monument Boxes Construction Covers and Frames Curb and Corner Guards 

Products likely made “primarily” of iron and steel to be classified as Iron and Steel under BABA 

Curb Boxes Curb Openings Curb Stops 
Detectable Warning Plates Downspout Shoes Drainage Grates 

Drainage Grate Frames and Curb 
Inlets Inlets Junction Boxes 

Lampposts Manhole Rings and Frames Manhole Risers 
Meter Boxes Service Boxes Steel Hinged Hatches 
Steel Riser Rings Trash Receptacles Tree Grates 
Tree Guards Trench Grates Valve Boxes 

Valve Box Covers and Risers Access Ramps Aeration Pipes and Fittings 
(separate from aeration/blowers) 

Angles Backflow Preventers/Double 
Check Valves 

Baffle Curtains 

Iron or Steel Bar Bathroom Stalls Beam Clamps 
Cable Hanging Systems Clarifier Tanks Coiled Steel 

Column Piping Concrete Reinforcing Bar, Wire, 
and Fibers Condensate Sediment Traps 

Corrugated Pipe Couplings Decking 
Digestor Covers Dome Structures Door Hardware 
Doors Ductwork Expansion Joints 

Expansion Tanks (diaphragm, 
surge, and hydropneumatics) 

Fasteners Fencing and Fence Tubing 

Fire Escapes Flanged Pipe Flap Gates 
Framing Gate Valves Generic Hanging Brackets 
Grating Ground Testing Boxes Ground Test Wells 

Guardrails HVAC Registers, Diffusers, and 
Grilles 

Joists 

Knife Gates Ladders Lifting Hooks, J‐bar, Connectors 
within, and Anchors for Concrete 

Lockers Man Baskets and Material 
Platforms 

Manhole Steps 

Mud Valves Municipal Casting Junctions Non‐mechanical (aka stationary) 
Louvers and Dampers 

Overhead Rolling Doors/ 
Uplifting Doors (manual open, no 
motor) 

 
Pipe Connectors 

 
Pipe Hangers 

Pipe Pilings (any type of steel 
piling) 

Pipe Spool (pipe, flanges, 
connectors, etc.) Pipe Supports 

Pitless Adaptors Pre‐fab Steel Buildings/Sheds 
(simple structure, unfurnished) 

Pre‐stressed Concrete Cylinder 
Pipe (PCCP) 

Railings Reduced Pressure Zone (RPZ) 
Valves 

Roofing 

Service Saddles Sheet Piling Sinks (not part of eyewash 
systems) 

Solenoid Valves Stairs Static Mixers 
Stationary Screens Surface Drains Tapping Sleeves 
Telescoping Valves Tipping Buckets Trusses 

Tubing Valve Stem Extensions Valve Stems (excluding 
handwheels and actuators) 
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Wall Panels Wall Sleeves/Floor Sleeves Welding Rods 
Well Casing Well Screens Wire 

Wire Cloth Wire Rod Wire Rope and Cables 

 
Q2.6: Does EPA have a list of products that could be made “primarily” of iron and steel but would 
be classified as “manufactured products” under BABA? 

 
A2.6: Although this list is not comprehensive, the following products would be considered 
“manufactured products” under the BABA requirements, even if the item might be composed 
primarily of iron and steel by materials cost (Note: These items are not subject to the AIS 
requirements.): 

 
 

Products likely made “primarily” of iron and steel to be classified as Manufactured Products under BABA 

Actuator Superstructures/ Support 
Structures 

Aeration Nozzles and Injectors Aerators 

Analytical Instrumentation Analyzers (e.g., ozone, oxygen) Automated Water Fill Stations 
 
Blowers/Aeration Equipment 

 
Boilers, Boiler Systems 

Chemical Feed Systems (e.g., 
polymer, coagulant, 
treatment chemicals) 

Chemical Injection Quills Chemical Injectors Clarifier Mechanisms/Arms 
Compressors Controls and Switches Conveyors 
Cranes Desiccant Air Dryer Tanks Dewatering Equipment 

Dewatering Roll‐offs Disinfection Systems Drives (e.g., variable frequency 
drives) 

Electric/Pneumatic/Manual 
Accessories Used to Operate 
Valves (such as electric valve 
actuators) 

Electrical Cabinetry and Housings 
(such as electrical 
boxes/enclosures) 

 
Electrical Conduit 

Electrical Junction Boxes Electronic Door Locks Elevator Systems (hydraulic, etc.,) 
Emergency Life Systems 

(including eyewash stations, 
emergency safety showers, fire 
extinguishers, fire suppression 
systems including sprinklers 
/piping/valves, first aid, etc.) 

 
 
Exhaust Fans 

 
 
Fall Protection Anchor Points 

 
Fiberglass Tank w/Appurtenances 

Filters (and appurtenances, 
including underdrains, backwash 
systems) 

 
Flocculators 

Fluidized Bed Incinerators Galvanized Anodes/Cathodic 
Protection 

Gear Reducers 

Generators Geothermal Systems Grinders 

Heat Exchangers HVAC (excluding ductwork) HVAC Dampers (if appurtenances 
to aerators/blowers) 

HVAC Louvers (mechanical) Intake and Exhaust Grates (if 
appurtenances to aerators/blowers) 

Instrumentation 

Laboratory Equipment Ladder Fall Prevention Systems Ladder Safety Posts 

Lighting Fixtures Lightning and Grounding Rods Mechanical or Actuated 
Louvers/Dampers 

Membrane Bioreactor Systems Membrane Filtration Systems Metal Office Furniture (fixed) 



9  

Meters (including flow, wholesale, 
water, and service connection) 

Motorized Doors (unit) Motorized Mixers 

Motorized Screens (such as 
traveling screens) 

Motors Pelton Wheels 

Pipeline Flash Reactors (similar to 
injectors) 

Plate Settlers Precast Concrete without 
Iron/Steel Reinforcement 

Products likely made “primarily” of iron and steel to be classified as Manufactured Products under BABA 

Furnished Pre‐fab Buildings (such 
as furnished with pumps, 
mechanics inside) 

 
Presses (including belt presses) 

 
Pressure Gauges 

Pump Cans/Barrels and Strainers Pumps Mechanical Rakes 

Safety Climb Cable Sampling Stations (unless also act 
as hydrant) Scrubbers 

Sensors Sequencing Batch Reactors (SBR) Steel Shelving (fixed) 

Slide and Sluice Gates Spray Header Units Steel Cabinets (fixed 
interior/furniture) 

Supervisory Control and Data 
Acquisition (SCADA) Systems 

Tracer Wire Valve Manual Gears, Actuators, 
Handles 

Voltage Transformer Water Electrostatic Precipitators 
(WESP) 

Water Heaters 

Weir Gates   

• Q2.7: Is asphalt paving a covered product under BABA? 
 

o A2.7: No. EPA interprets Section 70917(c) of the IIJA to exclude asphalt from BABA 
requirements. Asphalt paving is a type of concrete composed of an aggregate material 
mixed with a binder (bitumen). EPA considers asphalt concrete to be excluded by section 
70917(c) due to its similarities with cement and cementitious materials. 

 

SECTION 3: CO‐FUNDING 

• Q3.1: If projects are co‐funded with funding mechanisms that don’t require BABA, must the 
entire project comply with BABA? 

 
o A3.1: Yes. Any project that is funded in whole or in part with federal assistance must comply 

with the BABA requirements, unless the requirements are otherwise waived. A “project” 
consists of all construction necessary to complete the building or work regardless of the 
number of contracts or assistance agreements involved so long as all the contracts and 
assistance agreements awarded are closely related in purpose, time, and place. This 
precludes the intentional splitting of projects into separate and smaller contracts or 
assistance agreements to avoid BABA’s applicability on some portions of a larger project, 
particularly where the activities are integrally and proximately related to the whole. 
However, there are many situations in which major construction activities are clearly 
undertaken in separate phases that are distinct in purpose, time, or place, in which case, 
separate contracts or assistance agreements would carry separate requirements. 
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• Q3.2: How will project requirements be determined for co‐funded projects subject to potentially 
different general applicability/programmatic waiver conditions (such as different adjustment 
period waivers)? 

 
o A3.2: OMB Guidance M‐22‐11 addresses cases with project co‐funding from separate 

programs. EPA would apply the guidance’s “cognizant” program determination to projects 
that are co‐funded with different general applicability/programmatic waivers. For instance, 
if a project were co‐funded between WIFIA and SRF and the majority of the Federal funding 
for the project is from WIFIA, then WIFIA would be the “cognizant” program for application 
and determination of waivers. In that case, any conditions from an applicable WIFIA waiver 
would apply. 

 

SECTION 4: WAIVERS 

• Q4.1: Who may apply for a waiver and how do you apply? 
 

o A4.1: Assistance recipients and their authorized representatives may apply for a project‐ 
specific waiver. EPA does not accept waiver requests from suppliers, distributors, or 
manufacturers unless the assistance recipient endorses and submits the request on its 
own behalf to the funding authority. In the case where multiple programs are providing 
federal funds to the project, the assistance recipient should submit the waiver request to 
the cognizant program, the one providing the greatest amount of federal funds for the 
project. For information on applying for cost waivers, see questions 4.4 and 4.5. For 
information on the SRF program roles and responsibilities, see question 7.6. 

 
Project-specific waiver requests should generally include: (1) a brief summary of the project, 
(2) a description and explanation of the need for the waiver for the product(s) in question, (3) 
a brief summary of the due diligence conducted in search of domestic alternatives (which 
could include correspondence between assistance recipient and supplier/distributors), (4) the 
quantity and materials of the product(s) in question, (5) all engineering specifications and 
project design considerations relevant to the product(s) in question, (6) the approximate unit 
cost of items (both foreign and domestic) in addition to an estimated cost of the materials and 
overall project, (7) the date any products will be needed on site in order to avoid significant 
project schedule disruptions, and (8) any other pertinent information relevant to EPA’s 
consideration of the waiver (e.g., if relevant for SRF projects: whether the project is 
designated as an equivalency project, the date the plans and specifications were submitted to 
the state, the date of construction initiation, expected date of project completion, any special 
considerations such as local zoning and building ordinances, seismic requirements, or noise 
or odor control requirements). 

In the case of indirect federal assistance, such as the SRF programs, the state authority 
reviews and conveys the waiver request to EPA. States should submit waiver requests to the 
appropriate program waiver request inbox. For SRF projects, please use 
CWSRFWaiver@epa.gov or DWSRFWaiver@epa.gov. 

mailto:CWSRFWaiver@epa.gov
mailto:DWSRFWaiver@epa.gov
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• Q4.2: Can an assistance recipient request a waiver based on a specification written for a 
specific brand or model of product (that is, a specification that names a branded item or 
model)? 

 
o A4.2: In most cases, performance‐based specifications are expected and required for the 

majority of infrastructure projects funded by EPA’s financial assistance programs. In rare 
cases where “branded” or product‐specific sourcing may be included in project 
specifications, it is suggested that the specifications include the item in question (that is, 
not simply a catalog page, but also materials of construction, sizing, quantities, and 
applicable engineering performance design characteristics for the project, etc.) in addition 
to the standard phrase “or equal.” For the purposes of product alternative market research, 
EPA will evaluate the BABA requirements based on performance‐based engineering 
specifications for the product(s) in question. If the project’s specifications do not include 
performance‐based specifications, or at least an “or equal” designation, EPA will base its 
research on an “or equal” designation using best professional judgment to the extent 
practicable. 

 
• Q4.3: If a manufactured product is not readily available domestically, will EPA provide short‐term 

“limited availability” product waivers? 
 

o A4.3: EPA will address the unavailability of domestic products through the waiver process, 
including potential national short‐term waivers for specific products, if appropriate. To 
the extent practicable and with the intent to maximize domestic market and supply chain 
development, EPA intends to address issues of broad product unavailability with targeted, 
time‐limited, and conditional waivers, as prescribed in OMB Guidance M‐22‐11. EPA will 
follow its robust and thorough product research processes (those put into place for the 
AIS requirements for the SRF and WIFIA programs and expanded for the new BABA 
requirements) to identify and determine those products for which proposed 
national/general applicability waivers may be appropriate. 

 
• Q4.4: What information is needed when applying for a cost waiver under BABA? 
 

o A4.4: As part of the cost waiver request, the assistance recipient must demonstrate that 
implementation of the BABA requirements will increase the overall project cost more than 
25 percent. Depending on the circumstances of the overall project cost increases, 
documentation to justify the cost waiver can vary but may include itemized cost estimates 
or bid tabulations comparing project costs with and without BABA implementation. 
Assistance recipients should begin assessing the potential cost impacts of the BABA 
requirements during the design phase of a project. 

 
• Q4.5: Can administrative costs associated with tracking and verification of certifications 

be considered when determining if the cost of a project increases by 25 percent or more? 
 

o A4.5: Yes. Section 70914(b)(3) of the IIJA states that a waiver may be provided if the overall 
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cost of the project increases by more than 25 percent due to the “inclusion of iron, steel, 
manufactured products, or construction materials produced in the United States.” EPA 
interprets this to mean that the “inclusion” of the BABA‐covered products could encompass 
reasonable administrative costs associated with complying with the BABA requirements, 
such as staff, contractor, and technological resources to collect and track BABA compliance 
documentation. 

 
• Q4.6: How can assistance recipients and construction contractors address product delivery delays? 
 

o A4.6: Assistance recipients should reasonably plan for material procurement to account for 
known potential supply chain issues or extended lead times and shall notify the funding 
authority well in advance of the issues so that prompt attention can be given to explore 
options. Where extended lead times for compliant products are impacting project 
schedules and may significantly impact construction progress, timely communication with 
the funding agency is important. For products that are unavailable within a reasonable 
timeframe to meet the objectives and schedule of a project, EPA may consider a non‐
availability waiver with adequate justification. An assistance recipient would need to apply 
for the waiver and contact its funding authority (such as EPA and/or a state) to initiate the 
waiver process. 

 
SECTION 5: DOCUMENTING COMPLIANCE 
 

• Q5.1: Who will be responsible for BABA enforcement? 
 

o A5.1: Responsibility for BABA implementation applies at all levels, from manufacturers to 
suppliers and distributors, construction contractors, assistance recipients, and funding 
authorities. 

 
The manufacturers have responsibility to provide adequate and accurate documentation of 
the products manufactured. If suppliers and distributors are involved, they are responsible for 
passing along compliance documentation for products supplied to projects that are subject to 
the BABA requirements. 

 
The assistance recipient and their representatives are primarily responsible for ensuring the 
documentation collected for products used on the project is sufficient to document 
compliance with the BABA requirements. 

 
The funding authority is responsible for providing oversight and guidance as needed to 
ensure the proper implementation of the requirements. The Uniform Grants Guidance (UGG) 
(Title 2 of the Code of Federal Regulations (CFR) Part 200) applies to many Federal 
financial assistance agreements that will include BABA requirements. The general provisions 
of 2 CFR Part 200 determine the responsible party for the grant funding authority. 

 
For information on SRF program roles and responsibilities, see question 7.6.At all levels, 
where fraud, waste, abuse, or any violation of the law is suspected, the Office of Inspector 
General (OIG) should be contacted immediately. The OIG can be reached at 1-888- 546-8740 
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or OIG_Hotline@epa.gov. More information can be found at this website: 
http://www.epa.gov/oig/hotline.htm.  

 

• Q5.2: When will the BABA requirements be assessed for compliance? Do assistance recipients need 
to have waivers for potential non‐domestic products before assistance agreements are in place, at 
the time products are procured or products are incorporated into the project (i.e., used)? 

 
o A5.2: Compliance is assessed where the domestic product is used (or installed) at the 

project site. Proper compliance documentation, whether it is a BABA certification letter or a 
waiver, should accompany a product prior to its “use”, in accordance with Section 70914(a) 
of IIJA. This may occur prior to assistance agreements being in place but is not necessary. 
Additionally, communication of BABA requirements through appropriate Terms and 
Conditions in financial assistance agreements and in project solicitation and contract 
documents is key in ensuring all parties involved are informed of the requirements for the 
project before construction is underway. 

 
• Q5.3: How can product compliance with the BABA requirements be demonstrated? 
 

o A5.3: Assistance recipients and their representatives should ensure that the products 
delivered to the construction site are accompanied by proper documentation that 
demonstrate compliance with the law and be made available to the funding authority upon 
request. The documentation may be received and maintained in hard copy, electronically, 
or could be embedded in construction management software. The use of a signed 
certification letter for the project is the most direct and effective form of compliance 
documentation for ensuring products used on site are BABA‐compliant prior to their 
installation; however, other forms of documentation are also acceptable as long as 
collectively, the following can be demonstrated: 

 
(1) Documentation linked to the project. For example, this can be in the form of the 

project name, project location, contract number, or project number. 
(2) Documentation linked to the product used on the project. For example, description 

of product(s) (simple explanation sufficient to identify the product(s)), or an 
attached (or electronic link to) purchase order, invoice, or bill of lading. 

(3) Documentation includes statement attesting that the products supplied to the 
assistance recipient are compliant with BABA requirement. Reference to the 
Infrastructure Investment and Jobs Act (“IIJA”) or the Bipartisan Infrastructure Law 
(BIL) are also acceptable. For iron and steel items under BABA, references to the 
American Iron and Steel (AIS) requirements are also acceptable and reciprocal with 
BABA for such items. 

(4) Documentation that manufacturing occurred in the United States, which could include, 
for example, the location(s) of manufacturing for each manufacturing step that is being 
certified. It is acceptable for manufactured products to note a single point of 
manufacturing, documenting that the final point of manufacturing is in the United 
States. Note that each BABA category may require different determinations for 

mailto:OIG_Hotline@epa.gov
http://www.epa.gov/oig/hotline.htm
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compliance. 
(5) Signature of company representative (on company letterhead and signature can be 

electronic). The signatory of the certifying statement affirms their knowledge of the 
manufacturing processes for the referenced product(s) and attests that the product 
meets the BABA requirements. 

In addition to compliance documentation, assistance recipients or their representatives should 
also conduct a visual inspection of the product when it arrives to the project site, especially 
for iron and steel products which are often stamped with the country of origin. (Note: A 
country of origin stamp alone is not sufficient verification of compliance with BABA and 
assistance receipts should not rely on it to ensure compliance.) 

EPA may develop alternative procedures for demonstrating compliance. Additional project- 
or program-specific instructions may be developed on a case-by-case basis in order to meet 
individual circumstances. 

 
• Q5.4: Will EPA provide a form or template for tracking and documenting compliance? 
 
• A5.4: EPA does not require a specified format for tracking or documenting compliance. 

Assistance recipients are free to develop any system (from simple to complex software) for 
tracking items used on the project and the accompanying compliance documentation, e.g., 
certification letters, applicable waivers, if it helps with implementation and compliance. 
Elements that may help with keeping track of compliance may include: product description, 
quantity required/used, product category (i.e., iron and steel, manufactured product, or 
construction material), status of obtaining certification letter, product cost, and whether the 
item might qualify as de minimis, or qualify under another applicable waiver. 

 
• Q5.5: If a manufacturer claims to comply with the Buy American Act, does it also comply with 

BABA? 
 

o A5.5: No. With the exception of the AIS requirements – which EPA interprets to be 
equivalent to the “iron and steel” requirements under BABA – EPA does not have an 
interpretation about the comparability of other domestic preference requirements 
relative to BABA. Any products that are to be certified as compliant with BABA should 
include a specific reference to the BABA requirements and appropriate attestation from a 
responsible manufacturing company official. See Question 5.3 for EPA’s 
recommendations for BABA certification letters. 

 
• Q5.6: How will assistance recipients manage certification letters for hundreds, possibly thousands 

of products? 
 

A5.6: EPA recognizes that the new BABA requirements will cover most products used in 
typical water and wastewater infrastructure projects, and that the number of items which 
may require certification at large and/or complex projects may reach several hundred. EPA 
is concerned about the potential administrative burden that this would place on assistance 
recipients. EPA recommends that projects with a high number of potentially covered 
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products meet with their funding authority about potential compliance strategies to minimize 
burden and streamline compliance activity. Assistance recipients should prepare contract bid 
solicitation documents with a statement for the consulting engineers and construction firms 
as follows: “By signing payment application and recommending payment, Contractor 
certifies they have reviewed documentation for all products and materials submitted for 
payment, and the documentation is sufficient to demonstrate compliance with Build 
America, Buy America Act requirements.” In most cases, the assistance recipient’s 
representatives may assume the responsibility for their clients to conduct due diligence on 
compliance with applicable domestic preference requirements. 

 
• Q5.7: Who is responsible for documenting the 55 percent content requirement for manufactured 

products under BABA? What if the final manufacturer cannot trace or verify domestic origin for all 
components? 

 
o A5.7: The manufacturer who signs a certification letter is responsible for documenting 

compliance with any of the three categories of products (iron and steel, manufactured 
products, or construction materials). For manufactured products, BABA requires that 
greater than 55 percent of the total cost of all components of the manufactured product 
be from domestic sources. EPA recommends that the certification letter for manufactured 
products document whether the item passes the content test in the final product along 
with a statement attesting to compliance with the BABA requirements for manufactured 
products. 

 
• Q5.8: How do final product fabricators document compliance when the final step of 

manufacturing may be simply assembling components? 
 

o A5.8: It is acceptable, in many cases, especially for highly complex manufactured products 
that utilize many sub‐components, for the final point of assembly to certify without using 
a “step certification” process. Multiple certifications (i.e., step certifications) or a singular 
certification can be used for a product, as long as the certifying official is willing to attest 
to the product’s compliance with BABA requirements at all stages of manufacturing. 

 
• Q5.9: Will Material Test Reports be acceptable in lieu of a BABA certification for iron and steel? 
 

o A5.9: Material Test Reports (MTRs, commonly referred to as “Mill Certifications” or “Mill 
Certs”) provide the chemical composition of steel and iron from a mill or foundry. If an MTR 
accompanies the delivery of steel or iron to a project site with an invoice or bill of lading, 
EPA will consider it sufficient to demonstrate compliance (equivalent to a certification 
letter) as long as the MTR includes a manufacturer representative’s signature in addition to 
the location (city and state) of the mill/foundry. It is common for MTRs to be the first letter 
in a “step certification” if the product is further fabricated or painted, etc., by another 
manufacturer. 

 
• Q5.10: Can a manufacturer use a fillable certification letter for products? 
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o A5.10: EPA recommends that certifications be signed by representatives of the 
manufacturing entity. EPA does not oppose manufacturers using forms to internally 
develop letters within their company, thereby providing signed, non‐manipulable 
certification letters to suppliers, distributors, and/or assistance recipients. A fillable form 
that can be changed by someone outside of the manufacturer after signature does not 
demonstrate compliance and may create compliance concerns for the manufacturer or 
assistance recipient. 

• Q5.11: Are product certifications from suppliers and distributors allowed? 
 

o A5.11: EPA recommends that representatives of product manufacturers certify 
compliance and discourages suppliers and distributors from creating certification letters. 
EPA does not rule out the possibility that a third‐party certification process, such as a 
certification by a distributor, may be viable. However, EPA is currently not aware of a 
system or proposed system that meets the EPA’s recommendations for documentation 
of product certification. 

 
• Q5.12: How long should assistance recipients keep compliance documentation? 
 

o A5.12: Assistance recipients should apply recordkeeping requirements for the project 
according to the procedures dictated by the funding authority. For most EPA grant 
programs, this is prescribed in the UGG at 2 CFR 200.334‐200.338; e.g., the SRF programs 
require a minimum of three years. Other funding programs may require longer 
documentation retention periods. 

 

SECTION 6: PROGRAMS WITH AMERICAN IRON AND STEEL REQUIREMENTS 

• Q6.1: Does BABA supersede the American Iron and Steel (AIS) Requirements? 
 

o A6.1: The BABA requirements for items considered “iron and steel” are equivalent to those 
for covered iron and steel products under the AIS requirements in the Clean Water Act and 
the Safe Drinking Water Act. These requirements apply to the CWSRF, DWSRF, WIFIA, and 
Water infrastructure Community Grants. BABA includes a “Savings Provision” (Section 
70917(b)) that states that BABA does not affect existing domestic content procurement 
preferences for infrastructure projects funded by Federal financial assistance programs that 
meet the requirements of section 70914. EPA views the AIS requirements as meeting the 
“iron and steel” product requirements of BABA Section 70914, as they both include the key 
requirement that items made of iron and steel be wholly manufactured in the United States 
from the point of melting and/or pouring the iron or steel components through final 
manufacturing step. Because of the “Savings Provision” of Section 70917, the AIS 
requirements satisfy the “iron and steel” requirements of BABA. For the programs that have 
AIS requirements, EPA intends to implement BABA requirements the same way for iron and 
steel items as it has done for AIS products. 
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• Q6.2: For iron and steel products, does a manufacturer need to demonstrate compliance from 
initial melting through the finished product? 

 
o A6.2: For iron and steel products, the BABA requirements are the same as the existing AIS 

requirements, in that all of the iron and steel in a covered product (that is, the product is 
comprised of more than 50 percent iron and steel by material cost) must be melted and 
poured in the United States and all subsequent manufacturing processes (such as 
grinding, rolling, bending, reheating, and casting) must occur in the United States. 
 

Q6.3: Will EPA apply the same manufacturing standards for BABA iron and steel products as for 
the American Iron and Steel (AIS) requirements? 

 
o A6.3: Yes. For AIS, EPA did not require raw materials used in the production of steel or iron 

to be domestically sourced. For BABA, EPA interprets the requirements to be the same. 
Hence, like AIS, raw materials in the production of iron and steel subject to BABA 
requirements would not need to be domestically sourced. The key step for both AIS and 
BABA domestic iron and/or steel production is the melting/pouring (that is, the location of 
the furnace), which must be in the United States. 

 
• Q6.4: Will the certification process be similar to the process established for the American Iron 

and Steel requirements? 
 

o A6.4: EPA expects the certification process for the BABA requirements to be very similar to 
that established for the AIS requirements. For iron and steel products, the process should 
remain the same for AIS and BABA. EPA recommends for manufactured products and for 
construction materials that certification letters include direct reference to the 
product/material content requirements under BABA, in addition to an affirmative 
statement verifying that the product meets the BABA requirements. 

 
• Q6.5: Will duplicate certification letters be required for AIS and BABA for iron/steel products? 
 

o A6.5: No. Compliance with BABA requirements will be sufficient to demonstrate 
compliance with AIS requirements for iron and steel products. If a project is subject to 
BABA, the only demonstration of compliance necessary is with the BABA requirements, of 
which the iron and steel requirements are equivalent to those of the AIS statutory 
requirements: the iron or steel in a product made primarily or predominantly of iron and 
steel (comprising more than 50 percent iron and steel by material cost) must be melted 
and/or poured in the United States and all subsequent manufacturing processes must occur 
in the United States. 

 
SECTION 7: PROGRAM‐SPECIFIC ISSUES 
• Q7.1.: How do the BABA requirements apply to Community Grants? 
 

o A7.1: The Community Project Funding/Congressionally Directed Spending grants for the 
construction of drinking water, wastewater, and stormwater infrastructure and for water 
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quality protection are subject to the requirements specified in the explanatory statement 
accompanying the Consolidated Appropriations Act (Explanatory Statement for Division G 
of P.L. 117‐13, the Consolidated Appropriations Act of 2022). The explanatory statement 
asserts: “Applicable Federal requirements that would apply to a Clean Water State 
Revolving Fund or Drinking Water State Revolving Fund project grant recipient shall apply to 
a grantee receiving a CPF grant under this section.” Therefore, the federally funded 
Community Project Funding/Congressionally Directed Spending grants are subject to the 
same requirements that apply to CWSRF or DWSRF projects, including BABA and AIS 
requirements. See also A1.2. 

• Q7.2: Should SRF projects covered by the BABA SRF Projects Design Planning Adjustment Period 
Waiver follow the same procedures for demonstrating compliance as outlined for American Iron 
and Steel requirements? 

 
o A7.2: Yes. The SRF Design Planning Adjustment Period waiver does not waive the iron and 

steel requirements under BABA. The SRF programs have existing domestic preference 
requirements for SRF projects under CWA Section 608 and SDWA Section 1452(a)(4) (AIS 
requirements) to use iron and steel products that are produced in the United States. 
Sections 70917(a) and (b) of BIL explain the application of BABA to existing domestic 
preference requirements. Specifically, the savings provision in Section 70917(b) states that 
existing domestic preference requirements that meet BABA requirements are not affected 
by BABA. The statutory AIS requirements were existing at the time BABA became law and 
satisfy the BABA iron and steel requirements. Therefore, the statutory AIS requirements 
that have previously applied to SRF‐funded projects will continue to do so, and compliance 
with AIS requirements will satisfy the BABA iron and steel requirements. Demonstration of 
compliance for iron and steel products will follow the AIS implementation policies for 
projects subject to the waiver. 

 
• Q7.3: For SRF programs, is BABA considered a federal cross‐cutting authority? (i.e., do 

“equivalency” rules apply?) 
 

o A7.3: Yes, BABA is considered a federal cross‐cutting requirement that applies to SRF 
assistance equivalent to the federal capitalization grant (i.e., “equivalency” projects). EPA’s 
SRF regulations at 40 CFR 35.3145 and 35.3575 require states and recipients of SRF funds 
equivalent to the amount of the federal capitalization grant to comply with federal cross‐ 
cutting requirements. Section 70914 of the IIJA, which states when a Buy America 
preference applies, explains that “none of the funds made available for a Federal financial 
assistance program for infrastructure…may be obligated for a project unless all of the iron, 
steel, manufactured products, and construction materials used in the project are produced 
in the United States.” Therefore, BABA only applies to projects funded in an amount 
equivalent to the federal capitalization grant and not to those projects receiving funds in 
excess of the capitalization grant (i.e., “non‐equivalency” projects). (Note: The AIS 
requirements continue to apply for all SRF projects, including non‐equivalency projects, and 
all WIFIA and Community Grant projects, because equivalency does not apply.) 
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• Q7.4: Do the BABA requirements apply to Drinking Water State Revolving Fund set‐asides? 
 

o A7.4: Due to requirements related to the deposit of funds in the DWSRF program, almost 
all of the funds used to conduct set‐aside activities are Federal dollars. Therefore, Federal 
cross‐ cutting requirements must be applied to all set‐aside activities. However, in the case 
of most set‐aside activities, the cross‐cutting requirements will not be implicated because 
of the nature of the activities conducted under the set‐asides. Because the BABA 
requirements only apply to infrastructure, and infrastructure typically is not an eligible set‐
aside expenditure (with one potential exception being loans for incentive‐based source 
water protection measures under the Local Assistance and Other State Programs Set‐Aside), the 
BABA requirements will not apply to most set‐aside activities. 

 
• Q7.5: What if an SRF project is refinanced using Federal financial assistance on or after May 14, 

2022? 
 

o A7.5: If an SRF project began construction, financed from another funding source, prior to 
May 14, 2022, but is refinanced through an assistance agreement executed on or after that 
date, BABA requirements will apply to all construction that occurs on or after May 14, 2022, 
through completion of construction, unless a waiver applies. There is no retroactive 
application of the BABA requirements where a refinancing occurs for an SRF project that 
has completed construction prior to May 14, 2022. (Note: If SRF funding is used for the 
refinancing, the AIS requirements may still apply depending on the timing of construction.) 

 
• Q7.6: What are the roles and responsibilities for SRF programs for BABA implementation? 
 

o A7.6: Implementation of the BABA requirements for the State Revolving Fund programs 
will continue the roles and responsibilities from the successful AIS implementation 
process. 

 
As with AIS, it is both the assistance recipient’s and the state’s responsibility to ensure 
compliance with the BABA requirements. The state is the recipient of a federal capitalization 
grant and must comply with all grant conditions, including a condition requiring adherence to 
BABA requirements. 

 
Consequently, states are strongly advised to conduct site visits of projects during 
construction and review documentation demonstrating the assistance recipient’s proof of 
compliance. In EPA’s experience, most states conduct periodic site visits and arrange timely 
meetings with funded projects. Observed best practices typically include a meeting early in 
the process (sometimes before bid and usually prior to commencing construction) and at least 
one project site visit during the construction process. Assistance recipients must maintain 
documentation of compliance with the BABA requirements, as explained in question 5.3. 
The documents must be kept by the assistance recipient and should be reviewed by the state 
during project reviews. 

 
The state’s role in the waiver process is to review any waiver requests submitted to the state 
to ensure that all necessary information has been provided by the assistance recipient prior to 
forwarding the request to EPA. If a state finds the request lacking, the state should work with 
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the assistance recipient to help obtain complete information. Question 4.1 explains the 
information needed by EPA to expediently review a waiver request. 

 
In order to implement the BABA requirements, EPA has developed an approach for effective 
and efficient implementation of the waiver process to allow projects to proceed in a timely 
manner. The framework described below will allow states, on behalf of the assistance 
recipients, to apply for waivers of the BABA requirements directly to EPA Headquarters. 
Only waiver requests received and/or endorsed from states will be considered. Pursuant to 
BABA, EPA has the responsibility to make findings as to the issuance of waivers to the 
BABA requirements. 

 
Step-by-step SRF Waiver Process 

The waiver process begins with the assistance recipient. To fulfill the BABA requirements, 
the assistance recipient must in good faith design the project (where applicable) and solicit 
bids for construction with American-made iron and steel, manufactured goods, and 
construction materials. It is essential that the assistance recipient include the BABA terms in 
any request for proposals or solicitations for bids, and in all contracts (see Appendix 2 for 
sample construction contract language). The assistance recipient may receive a waiver at any 
point before, during, or after the bid process, if one or more of three statutory conditions is 
demonstrated to EPA and approved. 

 
To apply for a project-specific waiver, the assistance recipient should email the request in the 
form of a Word document (.doc) or editable PDF (.pdf) to the funding program. It is strongly 
recommended that each state identify a person or persons for BABA communications. The 
state designee(s) will review the application for the waiver and determine whether the 
necessary information has been included (Note: More information may be provided in the 
future regarding what information is required to be included in waiver requests). Once the 
waiver application is complete, the designee (State) will forward the application to the EPA 
for review. 

 

Evaluation by EPA 

After receiving an application for waiver of the BABA requirements and ensuring sufficient 
information was provided, EPA will publish the request on its website for 15 days and 
receive public comment. EPA will then determine whether the application properly and 
adequately documents and justifies the statutory basis cited for the waiver. 

 
In the event that EPA finds that adequate documentation and justification has 
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA 
will notify the state designee whether a waiver request has been approved or not approved as 
soon as such a decision has been made. Granting such a waiver is a four-step process: 

 
1. Research – After receiving an application for a waiver, EPA will perform market research 
to determine whether the iron, steel, manufactured goods, or construction materials are 
available domestically. 

2. Posting – After research, if no domestic product has been identified, EPA is required to 
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publish the application and all material submitted with the application on EPA’s website 
for 15 days. During that period, the public will have the opportunity to review the request 
and provide informal comment to EPA. The website can be found at: 
https://www.epa.gov/cwsrf/build‐america‐buy‐america‐baba‐waivers‐open‐public‐
comment. 

3. Evaluation – After receiving an application for waiver of the BABA 
requirements, EPA will determine whether the application properly and 
adequately 
documents and justifies the statutory basis cited for the waiver to determine whether or not to 
grant the waiver. 
4. Signature of waiver approval by the Administrator or another agency official 
with delegated authority – As soon as the waiver is signed and dated, EPA will 
notify the State SRF program and post the signed waiver on the Agency’s website. The 
assistance recipient should keep a copy of the signed waiver in its project files. 

 
(Note: Additional steps may be required in the future regarding the waiver process 

depending on additional guidance from OBM) APPENDIX 1 
 
 
 
 
 
 
 
 
 
 

https://www.epa.gov/cwsrf/build-america-buy-america-baba-waivers-open-public-comment
https://www.epa.gov/cwsrf/build-america-buy-america-baba-waivers-open-public-comment


  

 
 
 
The United States Chief Financial Officers (CFO) Council recently issued a Controller Alert titled, 
“Enhancing Transparency Through the Use of the Building a Better America Emblem on 
Construction Signs.” The Controller Alert informs federal agencies of the availability of the Building 
A Better America emblem and provides strategies for emblem use to increase the transparency of 
projects funded in whole or in part by the Infrastructure Investment and Jobs Act (IIJA), also 
referred to as the Bipartisan Infrastructure Law (BIL). In response to this Controller Alert, EPA’s 
Office of Grants and Debarment developed a term and condition that EPA must include in all fiscal 
year FY 2022 – 2026 Clean Water and Drinking Water State Revolving Fund (SRF) BIL capitalization 
grant awards. Regions must amend already‐awarded BIL capitalization grants to include the new 
term and condition and include it in new BIL capitalization grants going forward.  
 
For applicable projects (see next paragraph), the BIL signage term and condition will substitute for 
the existing SRF signage term and condition that implements the June 2015 policy, “Guidelines for 
Enhancing Public Awareness of SRF Assistance Agreements.” In other words, only the BIL‐specific 
signage term and condition will apply to the applicable projects. The existing June 2015 SRF 
signage term and condition will continue to apply to equivalency projects funded with non‐BIL 
(i.e., base) SRF capitalization grants. Although the 2015 signage requirement does not apply to 
BIL‐funded SRF projects, we recommend that states encourage all borrowers/projects to notify 
the public of the benefits of the projects and the role of the SRF, using one of the options included 
in the June 2015 policy memorandum.  
 
The BIL signage term and condition requires a physical sign displaying the official Building a Better 
America emblem and EPA logo be placed at construction sites for BIL‐funded projects. For the 
Clean Water and Drinking Water SRF programs, this requirement applies only to the following 
projects:  

https://www.cfo.gov/assets/files/Controller%20Alert%20EnhancingTransparencyBipartisanInfrastructureLaw.pdf
https://www.cfo.gov/assets/files/Controller%20Alert%20EnhancingTransparencyBipartisanInfrastructureLaw.pdf
https://www.epa.gov/sites/default/files/2016-07/documents/guidelines_for_enhancing_public_awareness_srf.pdf
https://www.epa.gov/sites/default/files/2016-07/documents/guidelines_for_enhancing_public_awareness_srf.pdf


  

 
•  Construction projects identified as “equivalency projects” for BIL general supplemental 

capitalization grants;  
•  Construction projects that receive additional subsidization (grants or forgivable loans) 

made available by BIL general supplemental capitalization grants;  
•  All construction projects funded with BIL emerging contaminants capitalization grants;  
•  All construction projects funded with BIL lead service line replacement capitalization 

grants.  
 
States must ensure that assistance recipients for which this requirement is applicable are aware of 
the requirement and the signage specifications. States must include this requirement in applicable 
assistance agreements. Additional details and specifications are included in the attached term and 
condition.  
 
The sign must be placed at construction sites in an easily visible location that can be directly linked 
to the work taking place and must be maintained in good condition throughout the construction 
period. In cases where the construction site covers a large area (e.g., lead service line replacement 
or septic tank repair/replacement projects), a sign should be placed in an easily visible location 
near where the work is being performed (e.g., entrance to the neighborhood, along a main road 
through town, etc.). Signage costs are considered an allowable SRF expense, provided the costs 
associated with the signage are reasonable. Additionally, to increase public awareness of projects 
serving communities where English is not the predominant language, assistance recipients are 
encouraged to translate the language on signs (excluding the official Building a Better America 
emblem or EPA logo or seal) into the appropriate non‐ English language(s). The costs of such 
translation are allowable SRF expenses, provided the costs are reasonable.  
 
Inquiries may be directed to Josh Amaris at Amaris.Josh@epa.gov and Nick Chamberlain at 
Nick.Chamberlain@epa.gov.  
 
Attachment  
 
Cc:  Region I‐X Branch Chiefs  

Region I‐X SRF Coordinators  
Michael Deane  
Kiri Anderer  

 
 
 
 
 
 
 
 
 
 
 

mailto:Amaris.Josh@epa.gov
mailto:Nick.Chamberlain@epa.gov


  

Attachment A: Infrastructure Investment and Jobs Act (IIJA) Signage Required Term and Condition  
 
This Term & Condition applies to construction projects funded in whole or in part by the 
Infrastructure Investment and Jobs Act (IIJA) for the following programs: Clean Water State 
Revolving Fund (CWSRF), Drinking Water State Revolving Fund (DWSRF), Brownfields, Superfund, 
Emerging Contaminants, Great Lakes Restoration Initiative (GLRI), and Solid Waste Infrastructure for 
Recycling (SWIFR).  
 
1. Signage Requirements  
 
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction sites 
supported in whole or in part by this award displaying the official Investing in America emblem and must 
identify the project as a “project funded by President Biden’s Bipartisan Infrastructure Law” or “project 
funded by President Biden’s Inflation Reduction Act” as applicable. The sign must be placed at 
construction sites in an easily visible location that can be directly linked to the work taking place and 
must be maintained in good condition throughout the construction period.  

 
The recipient will ensure compliance with the guidelines and design specifications provided by 
EPA for using the official Investing in America emblem available at: 
https://www.epa.gov/invest/investing‐america‐signage 

 
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323, 
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage 
costs are considered an allowable cost under this assistance agreement provided that the costs 
associated with signage are reasonable. Additionally, to increase public awareness of projects 
serving communities where English is not the predominant language, recipients are encouraged to 
translate the language on signs (excluding the official Investing in America emblem or EPA logo or 
seal) into the appropriate non‐English language(s). The costs of such translation are allowable, 
provided the costs are reasonable. 
 
2. Public or Media Events  

 
EPA encourages the recipient to notify the EPA Project Officer listed in this award document of public or 
media events publicizing the accomplishment of significant events related to construction projects as a 
result of this agreement and provide the opportunity for attendance and participation by federal 
representatives with at least ten (10) working days’ notice. 
 
 
 

 
 
 
 
 
 
 

https://www.epa.gov/invest/investing-america-signage


  

AMERICAN IRON AND STEEL ACKNOWLEDGEMENT 
 
 

The Contractor acknowledges to and for the benefit of the City of    
(“Purchaser”) and the State of Ohio (the “State”) that it understands the goods and services under 
this Agreement are being funded with monies made available by the Clean Water State Revolving 
Fund and/or Drinking Water State Revolving Fund that have statutory requirements commonly 
known as “American Iron and Steel;” that requires all of the iron and steel products used in the 
project to be produced in the United States (“American Iron and Steel Requirement”) including iron 
and steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby 
represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States 
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support a 
waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or the 
State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against 
the Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by 
the Purchaser or State resulting from any such failure (including without limitation any impairment 
or loss of funding, whether in whole or in part, from the State or any damages owed to the State by 
the Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to 
the Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State 
is a third-party beneficiary and neither this paragraph (nor any other provision of this      
Agreement necessary to give this paragraph force or effect) shall be amended or waived without 
the prior written consent of the State. 

 
 

  

Signature Date 
 

 

Name and Title of Authorized Signatory, Please Print or Type 
 

 

Bidder’s Firm 
 
 
 

Check here if the WPCLF or WSRLA applicant will be requesting an individual waiver for non- 
American made iron and steel products. Please note that the waiver box does not need to be 
marked for nationwide waivers. 



  

 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 
 
 
 

MAR 2 0 2014 
 

OFFICE OF WATER 
 
 

MEMORANDUM 
 

SUBJECT: Implementation of American Iron and Steel provisions of P.L. 113-76, 
Consolidated Appropriations Act, 2014 

 

FROM: f ( Andrew D. Sawyers, Director C. ' 
 \) Office of Wastewater Management (4201   

 

Peter C. Grevatt, Director 
Office of Ground Water and 

 

TO:  Water Management Division Directors 
Regions I - X 

 
 

P.L. 113-76, Consolidated  Appropriations Act, 2014 (Act), includes an 
"American Iron and Steel (AIS)" requirement in section 436 that requires Clean Water 
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund 
(DWSRF) assistance recipients to use iron and steel products that are produced  in the 
United  States for projects for the construction, alteration, maintenance, or repair of a 
public water system or treatment works if the project is funded through an assistance 
agreement executed beginning January 17, 2014 (enactment of the Act), through the end · 
of Federal Fiscal Year 2014. 

 
Section 436 also sets forth certain circumstances under which EPA may waive the 

AIS requirement. Furthermore, the Act specifically exempts projects where engineering 
plans and specifications were approved by a State agency prior to January 17, 2014. 

 
The approach described below explains how EPA will implement the AIS 

requirement. The first section is in the form of questions and answers that address the 
types of projects that must comply with the AIS requirement, the types of products 
covered by the AIS requirement, and compliance.  The second section is a step-by-step 
process for requesting waivers and the circumstances under which waivers may be 
granted. 
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Implementation 
 

The Act states: 
 

Sec. 436. (a)(1) None of the funds made available by a State water pollution 
control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water 
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j–12) shall be used for a project for the construction, 
alteration, maintenance, or repair of a public water system or treatment works unless 
all of the iron and steel products used in the project are produced in the United 
States. 

 
(2) In this section, the term ‘‘iron and steel products’’ means the following 

products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 

 
(b) Subsection (a) shall not apply in any case or category of cases in which the 

Administrator of the Environmental Protection Agency (in this section referred to as 
the ‘‘Administrator’’) finds that— 

 
(1) applying subsection (a) would be inconsistent with the public interest; 

 
(2) iron  and  steel  products  are  not  produced  in  the  United  States  in 

sufficient and reasonably available quantities and of a satisfactory quality; or 
 

(3) inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

 
(c) If the Administrator receives a request for a waiver under this section, the 

Administrator shall make available to the public on an informal basis a copy of the 
request and information available to the Administrator concerning the request, and 
shall allow for informal public input on the request for at least 15 days prior to 
making a finding based on the request. The Administrator shall make the request and 
accompanying information available by electronic means, including on the official 
public Internet Web site of the Environmental Protection Agency. 

 
(d) This section shall be applied in a manner consistent with United States 

obligations under international agreements. 
 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated 
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out 
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the provisions described in subsection (a)(1) for management and oversight of the 
requirements of this section. 

 
(f) This section does not apply with respect to a project if a State agency 

approves the engineering plans and specifications for the project, in that agency’s 
capacity to approve such plans and specifications prior to a project requesting bids, 
prior to the date of the enactment of this Act. 

 
The following questions and answers provide guidance for implementing and 

complying with the AIS requirements: 
 
 
Project Coverage 

 

1) What classes of projects are covered by the AIS requirement? 
 

All treatment works projects funded by a CWSRF assistance agreement, and all 
public water system projects funded by a DWSRF assistance agreement, from the date of 
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS 
requirements apply to the entirety of the project, no matter when construction begins or 
ends.  Additionally, the AIS requirements apply to all parts of the project, no matter the 
source of funding. 

 
2) Does the AIS requirement apply to nonpoint source projects or national estuary 

projects? 
 

No. Congress did not include an AIS requirement for nonpoint source and 
national estuary projects unless the project can also be classified as a ‘treatment works’ as 
defined by section 212 of the Clean Water Act. 

 
3) Are any projects for the construction, alteration, maintenance, or repair of a 

public water system or treatment works excluded from the AIS requirement? 
 

Any project, whether a treatment works project or a public water system project, 
for which engineering plans and specifications were approved by the responsible state 
agency prior to January 17, 2014, is excluded from the AIS requirements. 

 
4) What if the project does not have approved engineering plans and specifications 

but has signed an assistance agreement with a CWSRF or DWSRF program 
prior to January 17, 2014? 

 
The AIS requirements do not apply to any project for which an assistance 

agreement was signed prior to January 17, 2014. 
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5) What if the project does not have approved engineering plans and specifications, 
but bids were advertised prior to January 17, 2014 and an assistance agreement 
was signed after January 17, 2014? 

 
If the project does not require approved engineering plans and specifications, the 

bid advertisement date will count in lieu of the approval date for purposes of the 
exemption in section 436(f). 

 
6) What if the assistance agreement that was signed prior to January 17, 2014, only 

funded a part of the overall project, where the remainder of the project will be 
funded later with another SRF loan? 

 
If the original assistance agreement funded any construction of the project, the 

date of the original assistance agreement counts for purposes of the exemption.  If the 
original assistance agreement was only for planning and design, the date of that 
assistance agreement will count for purposes of the exemption only if there is a written 
commitment or expectation on the part of the assistance recipient to fund the remainder 
of the project with SRF funds. 

 
7) What if the assistance agreement that was signed prior to January 17, 2014, 

funded the first phase of a multi-phase project, where the remaining phases will 
be funded by SRF assistance in the future? 

 
In such a case, the phases of the project will be considered a single project if all 

construction necessary to complete the building or work, regardless of the number of 
contracts or assistance agreements involved, are closely related in purpose, time and 
place. However, there are many situations in which major construction activities are 
clearly undertaken in phases that are distinct in purpose, time, or place.  In the case of 
distinct phases, projects with engineering plans and specifications approval or assistance 
agreements signed prior to January 17, 2014 would be excluded from AIS requirements 
while those approved/signed on January 17, 2014, or later would be covered by the AIS 
requirements. 

 
8) What if a project has split funding from a non-SRF source? 

 
Many States intend to fund projects with “split” funding, from the SRF program and from 
State or other programs.  Based on the Act language in section 436, which requires that 
American iron and steel products be used in any project for the construction, alteration, 
maintenance, or repair of a public water system or treatment works receiving SRF 
funding between and including January 17, 2014 and September 30, 2014, any project 
that is funded in whole or in part with such funds must comply with the AIS requirement. 
A “project” consists of all construction necessary to complete the building or work 
regardless of the number of contracts or assistance agreements involved so long as all 
contracts and assistance agreements awarded are closely related in purpose, time and 
place.  This precludes the intentional splitting of SRF projects into separate and smaller 
contracts or assistance agreements to avoid AIS coverage on some portion of a larger 
project, particularly where the activities are integrally and proximately related to the 
whole.  However, there are many situations in which major construction activities are 
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which 



  

case, separate contracts or assistance agreement for SRF and State or other funding would 
carry separate requirements. 

 
9) What about refinancing? 

 
If a project began construction, financed from a non-SRF source, prior to January 

17, 2014, but is refinanced through an SRF assistance agreement executed on or after 
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all 
construction that occurs on or after January 17, 2014, through completion of construction, 
unless, as is likely, engineering plans and specifications were approved by a responsible 
state agency prior to January 17, 2014.  There is no retroactive application of the AIS 
requirements where a refinancing occurs for a project that has completed construction 
prior to January 17, 2014. 

 
10) Do the AIS requirements apply to any other EPA programs, besides the SRF 

program, such as the Tribal Set-aside grants or grants to the Territories and 
DC? 

 
No, the AIS requirement only applies to funds made available by a State water 

pollution control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 
U.S.C. 300j–12) 

 
Covered Iron and Steel Products 

 

11) What is an iron or steel product? 
 

For purposes of the CWSRF and DWSRF projects that must comply with the AIS 
requirement, an iron or steel product is one of the following made primarily of iron or 
steel that is permanently incorporated into the public water system or treatment works: 

 
Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 
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12) What does the term ‘primarily iron or steel’ mean? 
 

‘Primarily iron or steel’ places constraints on the list of products above.  For one 
of the listed products to be considered subject to the AIS requirements, it must be made 
of greater than 50% iron or steel, measured by cost. The cost should be based on the 
material costs. 

 
13) Can you provide an example of how to perform a cost determination? 

 
For example, the iron portion of a fire hydrant would likely be the bonnet, body 

and shoe, and the cost then would include the pouring and casting to create those 
components.  The other material costs would include non-iron and steel internal workings 
of the fire hydrant (i.e., stem, coupling, valve, seals, etc).  However, the assembly of the 
internal workings into the hydrant body would not be included in this cost calculation.  If 
one of the listed products is not made primarily of iron or steel, United States (US) 
provenance is not required. An exception to this definition is reinforced precast concrete, 
which is addressed in a later question. 

 
14) If a product is composed of more than 50% iron or steel, but is not listed in the 

above list of items, must the item be produced in the US? Alternatively, must 
the iron or steel in such a product be produced in the US? 

 
The answer to both question is no. Only items on the above list must be produced 

in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside 
the US. 

 
15) What is the definition of steel? 

 
Steel means an alloy that includes at least 50 percent iron, between .02 and 2 

percent carbon, and may include other elements. Metallic elements such as chromium, 
nickel, molybdenum, manganese, and silicon may be added during the melting of steel 
for the purpose of enhancing properties such as corrosion resistance, hardness, or 
strength.  The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel 
and other specialty steels. 

 
16) What does ‘produced in the United States’ mean? 

 
Production in the United States of the iron or steel products used in the project 

requires that all manufacturing processes, including application of coatings, must take 
place in the United States, with the exception of metallurgical processes involving 
refinement of steel additives.  All manufacturing processes includes processes such as 
melting, refining, forming, rolling, drawing, finishing, fabricating and coating.  Further, if 
a domestic iron and steel product is taken out of the US for any part of the manufacturing 
process, it becomes foreign source material. However, raw materials such as iron ore, 
limestone and iron and steel scrap are not covered by the AIS requirement, and the 
material(s), if any, being applied as a coating are similarly not covered.  Non-iron or steel 
components of an iron and steel product may come from non-US sources.  For example, 
for products such as valves and hydrants, the individual non-iron and steel components 



  

do not have to be of domestic origin. 
 
17) Are the raw materials used in the production of iron or steel required to come 

from US sources? 
 

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-US sources. 

 
18) If an above listed item is primarily made of iron or steel, but is only at the 

construction site temporarily, must such an item be produced in the US? 
 

No.  Only the above listed products made primarily of iron or steel, permanently 
incorporated into the project must be produced in the US. For example trench boxes, 
scaffolding or equipment, which are removed from the project site upon completion of 
the project, are not required to be made of U.S. Iron or Steel. 

 
19) What is the definition of ‘municipal castings’? 

 
Municipal castings are cast iron or steel infrastructure products that are melted 

and cast. They typically provide access, protection, or housing for components 
incorporated into utility owned drinking water, storm water, wastewater, and surface 
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of 
municipal castings are: 

 
Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases; 
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes; 
Construction Covers and Frames; 
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes; 
Lampposts; 
Manhole Covers, Rings and Frames, Risers; 
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Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

 
20) What is ‘structural steel’? 

 
Structural steel is rolled flanged shapes, having at least one dimension of their 

cross-section three inches or greater, which are used in the construction of bridges, 
buildings, ships, railroad rolling stock, and for numerous other constructional purposes. 
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, 
tees and zees.  Other shapes include H-piles, sheet piling, tie plates, cross ties, and those 
for other special purposes. 

 
21) What is a ‘construction material’ for purposes of the AIS requirement? 

 
Construction materials are those articles, materials, or supplies made primarily of 

iron and steel, that are permanently incorporated into the project, not including 
mechanical and/or electrical components, equipment and systems.  Some of these 
products may overlap with what is also considered “structural steel”. This includes, but 
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, 
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts 
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, 
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging 
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary 
screens. 

 
22) What is not considered a ‘construction material’ for purposes of the AIS 

requirement? 
 

Mechanical and electrical components, equipment and systems are not considered 
construction materials. Mechanical equipment is typically that which has motorized parts 
and/or is powered by a motor. Electrical equipment is typically any machine powered by 
electricity and includes components that are part of the electrical distribution system. 

 
The following examples (including their appurtenances necessary for their 

intended use and operation) are NOT considered construction materials: pumps, motors, 
gear reducers, drives (including variable frequency drives (VFDs)), 
electric/pneumatic/manual accessories used to operate valves (such as electric valve 
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration 
equipment, compressors, meters, sensors, controls and switches, supervisory control and 
data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, 
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses 
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, 



  

heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), 
lighting fixtures, electrical conduit, emergency life systems, metal office furniture, 
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 

 
23) If the iron or steel is produced in the US, may other steps in the manufacturing 

process take place outside of the US, such as assembly? 
 

No.  Production in the US of the iron or steel used in a listed product requires that 
all manufacturing processes must take place in the United States, except metallurgical 
processes involving refinement of steel additives. 

 
24) What processes must occur in the US to be compliant with the AIS requirement 

for reinforced precast concrete? 
 

While reinforced precast concrete may not be at least 50% iron or steel, in this 
particular case, the reinforcing bar and wire must be produced in the US and meet the 
same standards as for any other iron or steel product. Additionally, the casting of the 
concrete product must take place in the US. The cement and other raw materials used in 
concrete production are not required to be of domestic origin. 

 
If the reinforced concrete is cast at the construction site, the reinforcing bar and 

wire are considered to be a construction material and must be produced in the US. 
 
 
Compliance 

 

25) How should an assistance recipient document compliance with the AIS 
requirement? 

 
In order to ensure compliance with the AIS requirement, specific AIS contract 

language must be included in each contract, starting with the assistance agreement, all the 
way down to the purchase agreements.  Sample language for assistance agreements and 
contracts can be found in Appendix 3 and 4. 

 
EPA recommends the use of a step certification process, similar to one used by 

the Federal Highway Administration. The step certification process is a method to ensure 
that producers adhere to the AIS requirement and assistance recipients can verify that 
products comply with the AIS requirement.  The process also establishes accountability 
and better enables States to take enforcement actions against violators. 

 
Step certification creates a paper trail which documents the location of the 

manufacturing process involved with the production of steel and iron materials. A step 
certification is a process under which each handler (supplier, fabricator, manufacturer, 
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processor, etc) of the iron and steel products certifies that their step in the process was 
domestically performed.  Each time a step in the manufacturing process takes place, the 
manufacturer delivers its work along with a certification of its origin. A certification can 
be quite simple.  Typically, it includes the name of the manufacturer, the location of the 
manufacturing facility where the product or process took place (not its headquarters), a 
description of the product or item being delivered, and a signature by a manufacturer’s 
responsible party.  Attached, as Appendix 5, are sample certifications.  These 
certifications should be collected and maintained by assistance recipients. 

 
Alternatively, the final manufacturer that delivers the iron or steel product to the 

worksite, vendor, or contractor, may provide a certification asserting that all 
manufacturing processes occurred in the US. While this type of certification may be 
acceptable, it may not provide the same degree of assurance. Additional documentation 
may be needed if the certification is lacking important information.  Step certification is 
the best practice. 

 
26) How should a State ensure assistance recipients are complying with the AIS 

requirement? 
 

In order to ensure compliance with the AIS requirement, States SRF programs 
must include specific AIS contract language in the assistance agreement.  Sample 
language for assistance agreements can be found in Appendix 3. 

 
States should also, as a best practice, conduct site visits of projects during 

construction and review documentation demonstrating proof of compliance which the 
assistance recipient has gathered. 

 
27) What happens if a State or EPA finds a non-compliant iron and/or steel product 

permanently incorporated in the project? 
 

If a potentially non-compliant product is identified, the State should notify the 
assistance recipient of the apparent unauthorized use of the non-domestic component, 
including a proposed corrective action, and should be given the opportunity to reply.  If 
unauthorized use is confirmed, the State can take one or more of the following actions: 
request a waiver where appropriate; require the removal of the non-domestic item; or 
withhold payment for all or part of the project.  Only EPA can issue waivers to authorize 
the use of a non-domestic item.  EPA may use remedies available to it under the Clean 
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the 
event of a violation of a grant term and condition. 

 
It is recommended that the State work collaboratively with EPA to determine the 

appropriate corrective action, especially in cases where the State is the one who identifies 
the item in noncompliance or there is a disagreement with the assistance recipient. 

 
If fraud, waste, abuse, or any violation of the law is suspected, the Office of 

Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website: 
http://www.epa.gov/oig/hotline.htm. 

 

mailto:OIG_Hotline@epa.gov
http://www.epa.gov/oig/hotline.htm


  

28) How do international trade agreements affect the implementation of the AIS 
requirements? 

 
The AIS provision applies in a manner consistent with United States obligations 

under international agreements. Typically, these obligations only apply to direct 
procurement by the entities that are signatories to such agreements.  In general, SRF 
assistance recipients are not signatories to such agreements, so these agreements have no 
impact on this AIS provision.   In the few instances where such an agreement applies to a 
municipality, that municipality is under the obligation to determine its applicability and 
requirements and document the actions taken to comply for the State. 

 
Waiver Process 

 

The statute permits EPA to issue waivers for a case or category of cases where 
EPA finds (1) that applying these requirements would be inconsistent with the public 
interest; (2) iron and steel products are not produced in the US in sufficient and 
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and 
steel products produced in the US will increase the cost of the overall project by more 
than 25 percent. 

 
In order to implement the AIS requirements, EPA has developed an approach to 

allow for effective and efficient implementation of the waiver process to allow projects to 
proceed in a timely manner.  The framework described below will allow States, on behalf 
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA 
Headquarters.  Only waiver requests received from states will be considered.  Pursuant to 
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the 
AIS requirements. 

 
Definitions 

 
The following terms are critical to the interpretation and implementation of the 

AIS requirements and apply to the process described in this memorandum: 
 

Reasonably Available Quantity: The quantity of iron or steel products is available or will 
be available at the time needed and place needed, and in the proper form or specification 
as specified in the project plans and design. 

 
Satisfactory Quality:  The quality of iron or steel products, as specified in the project 
plans and designs. 

 
Assistance Recipient:  A borrower or grantee that receives funding from a State CWSRF 
or DWSRF program. 
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Step-By-Step Waiver Process 
 
Application by Assistance Recipient 

 

Each local entity that receives SRF water infrastructure financial assistance is 
required by section 436 of the Act to use American made iron and steel products in the 
construction of its project.  However, the recipient may request a waiver.  Until a waiver 
is granted by EPA, the AIS requirement stands, except as noted above with respect to 
municipalities covered by international agreements. 

 
The waiver process begins with the SRF assistance recipient.  In order to fulfill 

the AIS requirement, the assistance recipient must in good faith design the project (where 
applicable) and solicit bids for construction with American made iron and steel products. 
It is essential that the assistance recipient include the AIS terms in any request for 
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample 
construction contract language).  The assistance recipient may receive a waiver at any 
point before, during, or after the bid process, if one or more of three conditions is met: 

 
1. Applying the American Iron and Steel requirements of the Act would be 

inconsistent with the public interest; 
2. Iron and steel products are not produced in the United States in sufficient 

and reasonably available quantities and of a satisfactory quality; or 
3. Inclusion of iron and steel products produced in the United States will 

increase the cost of the overall project by more than 25 percent. 
 

Proper and sufficient documentation must be provided by the assistance recipient. 
A checklist detailing the types of information required for a waiver to be processed is 
attached as Appendix 1. 

 
Additionally, it is strongly encouraged that assistance recipients hold pre-bid 

conferences with potential bidders.  A pre-bid conference can help to identify iron and 
steel products needed to complete the project as described in the plans and specifications 
that may not be available from domestic sources.  It may also identify the need to seek a 
waiver prior to bid, and can help inform the recipient on compliance options. 

 
In order to apply for a project waiver, the assistance recipient should email the 

request in the form of a Word document (.doc) to the State SRF program.  It is strongly 
recommended that the State designate a single person for all AIS communications. The 
State SRF designee will review the application for the waiver and determine whether the 
necessary information has been included.  Once the waiver application is complete, the 
State designee will forward the application to the EPA for review. 

 
Evaluation by EPA 
 

After receiving an application for waiver of the AIS requirements, EPA 
Headquarters will publish the request on its website for 15 days and receive informal 
comment.  EPA Headquarters will then use the checklist in Appendix 2 to determine 
whether the application properly and adequately documents and justifies the statutory 
basis cited for the waiver – that it is quantitatively and qualitatively sufficient – and to 



  

determine whether or not to grant the waiver. 
 

In the event that EPA finds that adequate documentation and justification has 
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA 
will notify the State designee that a waiver request has been approved or denied as soon 
as such a decision has been made.  Granting such a waiver is a three-step process: 

 
1. Posting – After receiving an application for a waiver, EPA is required to 
publish the application and all material submitted with the application on EPA’s 
website for 15 days.  During that period, the public will have the opportunity to 
review the request and provide informal comment to EPA. The website can be 
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm 

 

2. Evaluation – After receiving an application for waiver of the AIS 
requirements, EPA Headquarters will use the checklist in Appendix 2 to 
determine whether the application properly and adequately documents and 
justifies the statutory basis cited for the waiver – that it is quantitatively and 
qualitatively sufficient – and to determine whether or not to grant the waiver. 

 
3. Signature of waiver approval by the Administrator or another agency official 
with delegated authority – As soon as the waiver is signed and dated, EPA will 
notify the State SRF program, and post the signed waiver on our website. The 
assistance recipient should keep a copy of the signed waiver in its project files. 

 
Public Interest Waivers 

 

EPA has the authority to issue public interest waivers.  Evaluation of a public 
interest waiver request may be more complicated than that of other waiver requests so 
they may take more time than other waiver requests for a decision to be made. An 
example of a public interest waiver that might be issued could be for a community that 
has standardized on a particular type or manufacturer of a valve because of its 
performance to meet their specifications.  Switching to an alternative valve may require 
staff to be trained on the new equipment and additional spare parts would need to be 
purchased and stocked, existing valves may need to be unnecessarily replaced, and 
portions of the system may need to be redesigned.  Therefore, requiring the community to 
install an alternative valve would be inconsistent with public interest. 

 
EPA also has the authority to issue a public interest waiver that covers categories 

of products that might apply to all projects. 
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EPA reserves the right to issue national waivers that may apply to particular classes of assistance recipients, particular classes of 
projects, or particular categories of iron or steel products. EPA may develop national or (US geographic) regional categorical waivers 
through the identification of similar circumstances in the detailed 
justifications presented to EPA in a waiver request or requests. EPA may issue a national waiver based on policy decisions regarding the 
public’s interest or a determination that a particular item is not produced domestically in reasonably available quantities or of a sufficient 
quality.  In such cases, EPA may determine it is necessary to issue a national waiver. 

 
If you have any questions concerning the contents of this memorandum, you may contact us, or have your staff contact Jordan 

Dorfman, Attorney-Advisor, State Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or 
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch, Drinking Water Protection Division, at 
anderer.kirsten@epa.gov or (202) 564-3134. 

 
Attachments 
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Appendix 1: Information Checklist for Waiver Request 
 

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist 
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application. 

 
 

Items  Notes 
General 

• Waiver request includes the following information: 
— Description of the foreign and domestic construction materials 
— Unit of measure 
— Quantity 
— Price 
— Time of delivery or availability 
— Location of the construction project 
— Name and address of the proposed supplier 
— A detailed justification for the use of foreign construction materials 

• Waiver request was submitted according to the instructions in the memorandum 
• Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in 

requests for proposals, contracts, and communications with the prime contractor 

  

Cost Waiver Requests 
• Waiver request includes the following information: 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the 

process for identifying suppliers and a list of contacted suppliers 

  

Availability Waiver Requests 
• Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of 

the materials for which the waiver is requested: 
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery 

date for construction materials 
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process 

for identifying suppliers and a list of contacted suppliers. 
— Project schedule 
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction 

materials 
• Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic 

construction materials for which the waiver is sought 
• Has the State received other waiver requests for the materials described in this waiver request, for comparable projects? 

  



 

Appendix 2: HQ Review Checklist for Waiver Request 
 

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.  Marks 
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval 
if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought: 

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality. 
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent. 

 
 

 
Review Items 

 
Yes 

 
No 

 
N/A 

 
Comments 

Cost Waiver Requests 
• Does the waiver request include the following information? 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of 

the market 
• Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%? 

    

Availability Waiver Requests 
• Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the 

iron and/or steel product for which the waiver is requested? 
— Supplier information or other documentation indicating availability/delivery date for materials 
— Project schedule 
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials 

• Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic 
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers? 

• Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable 
when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other 
relevant information) 

• Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested? 
Examples include: 

— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State 
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States 
— Correspondence with construction trade associations indicating the non-availability of the materials 

• Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the 
project plans, specifications, and/or permits? 
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Appendix 3: Example Loan Agreement Language 
 
ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE 
WITH THE AIS REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE 
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW: 

 
Comply with all federal requirements applicable to the Loan (including those imposed by the 
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands 
includes, among other, requirements that all of the iron and steel products used in the Project are 
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the 
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii) 
the Finance Authority has otherwise advised the Participant in writing that the American Iron 
and Steel Requirement is not applicable to the Project. 

 
Comply with all record keeping and reporting requirements under the Clean Water Act/Safe 
Drinking Water Act, including any reports required by a Federal agency or the Finance 
Authority such as performance indicators of program deliverables, information on costs and 
project progress.  The Participant understands that (i) each contract and subcontract related to the 
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 
with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default 
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or 
other remedial actions. 



  

Appendix 4: Sample Construction Contract Language 
 
ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS 
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL 
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL 
LAW: 

 

The Contractor acknowledges to and for the benefit of the City of   (“Purchaser”) and the 

  (the “State”) that it understands the goods and services under this Agreement 
are being funded with monies made available by the Clean Water State Revolving Fund and/or 
Drinking Water State Revolving Fund that have statutory requirements commonly known as 
“American Iron and Steel;” that requires all of the iron and steel products used in the project to 
be produced in the United States (“American Iron and Steel Requirement”) including iron and 
steel products provided by the Contactor pursuant to this Agreement.  The Contractor hereby 
represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States 
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support 
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by 
the Purchaser or State resulting from any such failure (including without limitation any 
impairment or loss of funding, whether in whole or in part, from the State or any damages owed 
to the State by the Purchaser).  While the Contractor has no direct contractual privity with the 
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor 
agree that the State is a third-party beneficiary and neither this paragraph (nor any other 
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the State. 
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Appendix 5: Sample Certifications 
 
 
 
The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead. 

 
Date 

 
Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 
 
I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, 
etc.) process for (manufacturing or fabricating) the following products and/or materials 
shipped or provided for the subject project is in full compliance with the American Iron and 
Steel requirement as mandated in EPA’s State Revolving Fund Programs. 

 
Item, Products and/or Materials: 

 
1. Xxxx 
2. Xxxx 
3. Xxxx 

 
Such process took place at the following location: 

 
 

 

 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

 
Signed by company representative 

 
 
 
 
 
 
 
 
 
 
 



  

The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

 
Date 

 
Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 
 
I, (company representative), certify that the following products and/or materials 
shipped/provided to the subject project are in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

 
Item, Products and/or Materials: 

 
1. Xxxx 
2. Xxxx 
3. Xxxx 

 
Such process took place at the following location: 

 
 

 

 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

 
Signed by company representative 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

20 



  

American Iron & Steel (AIS) Requirement of the Consolidated Appropriations Act of 2014 
(Public Law 113-76) 

 
Q&A Part 2 

 
 

PRODUCT QUESTIONS 
 

1. Q: Do all fasteners qualify for de minimis exemption? 
 

A: No. There is no broad exemption for fasteners from the American Iron and Steel (AIS) 
requirements. Significant fasteners used in SRF projects are not subject to the de minimis waiver 
for projects and must comply with the AIS requirements. Significant fasteners include fasteners 
produced to industry standards (e.g., ASTM standards) and/or project specifications, special 
ordered or those of high value. When bulk purchase of unknown‐origin fasteners that are of 
incidental use and small value are used on a project, they may fall under the national de minimis 
waiver for projects. The list of potential items could be varied, such as big‐box/hardware‐store‐ 
variety screws, nails, and staples. The key characteristics of the items that may qualify for the de 
minimis waiver would be items that are incidental to the project purpose (such as drywall screws) 
and not significant in value or purpose (such as common nails or brads).  

 

EPA also clarifies that minor components of two listed products – valves and hydrants ‐‐ may not 
need to meet the AIS requirements if the minor components compromise a very small quantity 
of minor, low‐cost fasteners that are of unknown origin.  

 

2. Q:  Does PCCP pipe have to be domestically produced? 
 

A: Yes. Pre‐stressed concrete cylinder pipe (PCCP) or other similar concrete cylinder pipes would 
be comparable to pre‐cast concrete which is specifically listed in the Consolidated Appropriations 
Act of 2014 as a product subject to the AIS requirement. 

 
3. Q: If the iron or steel is made from recycled metals will the vendor/supplier have to provide a 

certification document certifying that the recycled metals are domestically produced? 
 

A: No. Recycled source materials used in the production of iron and steel products do not have to 
come from the U.S. Iron or steel scrap, for instance, are considered raw materials that may come 
from anywhere. While certification is not required for the raw material, EPA does recommend 
that additional final processing of iron and steel be certified to have occurred in the U.S. 

 
4. Q: Do tanks used for filtration systems, if delivered to the construction site separately and then 

filled with filtration media onsite, have to be domestically produced? 



  

A: No. Tanks that are specifically designed to be filters, or as parts of a filtration system, do not 
have to be domestically produced because these parts are no longer simply tanks, even if the filter 
media has not been installed and will be installed at the project site, as is customary to do for 
shipping purposes. These parts have only one purpose which is to be housing for filters and cannot 
be used in another fashion. 

 
5. Q:  Can a recipient use non‐domestic flanged pipe? 

 
A: No. While the Consolidated Appropriations Act of 2014 does not specifically mention flanged 
pipe, since it does mention both pipe and flanges, both products would need to be domestically 
produced. Therefore, flanged pipe would also need to be domestically produced. 

 
6. Q:  Can a recipient use non‐domestic couplings, expansion joints, and other similar pipe 

connectors? 
 

A: No. These products would be considered specialty fittings, due to their additional functionality, 
but still categorized under the larger “fitting” categorization. Fittings are defined as a material 
that joins pipes together or connects to a pipe (AWWA, The Drinking Water Dictionary, 2000). 
Therefore, these products must comply with the AIS requirements and be produced domestically. 

 
7. Q: Can a recipient use non‐domestic service saddles and tapping sleeves? 

 
A: No. These products are necessary for pipe repair, to tap a water main, or to install a service or 
house connection. Therefore, they are included under the larger “pipe restraint” category which 
is a specifically identified product subject to the domestic preference in the Consolidated 
Appropriations Act of 2014. 

 
8. Q: The AIS guidance does not appear to cover reused items (i.e., existing pipe fittings, used 

storage tanks, reusing existing valves). How should reused items be addressed? 
 

A: The AIS guidance does not address reuse of items. Reuse of items that would otherwise be 
covered by AIS is acceptable provided that the item(s) was originally purchased prior to January 
17, 2014, the reused item(s) is not substantially altered from original form/function, and any 
restoration work that may be required does not include the replacement or addition of foreign 
iron or steel replacement parts. EPA recommends keeping a log of these reused items by 
including them on the assistance recipient’s de minimis list, and stating therein that these items 
are reused products. The donation of new items (such as a manufacturer waiving cost for certain 
delivered items because of concerns regarding the origin of a new product) is not, however, 
considered reuse. 

 
9. Q: What does “time needed” mean in the AIS guidance, in reference to the definition of 

“Reasonably Available Quantity”? 



  

A:  For considering whether a product would meet reasonably available quantity, “time needed” 
is based on the construction schedule. If the item is delayed and there is substantial impact on 
the overall construction schedule, this would not be according to the “time needed.” 

 
10. Q: If a product is not specifically included on the list of AIS covered products, must it comply 

with AIS? 
 

A: Possibly. The AIS requirements include a list of specifically covered products, one of which is 
construction materials, a broad category of potential products. For construction materials, EPA’s 
AIS guidance includes a set of example items that it considers construction materials composed 
primarily of iron and steel and covered by the Act. This example list in the guidance is not an all‐ 
inclusive list of potential construction materials. However, the guidance also includes a list of 
items that EPA specifically does not consider construction materials, generally those of electrical 
or complex‐mechanical nature. If a product is similar to the ones in the non‐construction material 
list (and it is also not specifically listed by the Act), it is not a construction material. For all other 
items specifically included in the Act, coverage is generally self‐evident. 

 
11. Q: If a listed iron and steel product is used as a part for an assembled product that is non‐ 

domestic, do the AIS requirements apply? 
 

A: AIS requirements only apply to the final product as delivered to the work site and incorporated 
into the project. Other assemblies, such as a pumping assembly or a reverse osmosis package 
plant, are distinct products not listed and do not need to be made in the U.S. or composed of all 
U.S. parts. Therefore, for the case of a non‐covered product used in a larger non‐domestic 
assembly, the components, even if specifically listed in the Consolidated Appropriations Act, do 
not have to be domestically produced. 

 
12. Q: Is cast iron excluded from the AIS requirements? 

 
A: No. Cast iron products that fall under the definition of iron and steel products must comply 
with the AIS requirements. 

 
13. Q: The guidance states that “construction materials” do not include mechanical equipment, but 

then identifies ductwork as a construction material. Please clarify. 
 

A: Ductwork is not mechanical equipment, therefore it is considered a “construction material” 
and must comply with the AIS requirements. 

 
14. Q: Do “meters” mentioned in EPA’s guidance as non‐construction materials include both flow 

meters and water meters? 
 

A: Yes. “Meters” includes any type of meter, including: flow meters, wholesale meters, and water 
meters/service connections. 



  

15. Q: Must coiled steel be domestic? 
 

A: Yes. Coiled steel is an intermediate product used in the production of steel pipe and must come 
from a U.S. source or subject to a waiver in order to comply with the AIS requirements. 

 
16. Q: Are pig iron, direct reduced iron (DRI), and ingot considered raw materials? 

 
A: No. These are considered intermediate products used in the production of iron or steel and 
must come from a U.S. source or subject to a waiver in order to comply with the AIS requirements. 

 
17. Q: Can assistance recipients rely on a marking that reads, “Made in the USA,” as evidence that 

all processes took place in the U.S.? 
 

A: No. This designation is not consistent with our requirements that all manufacturing processes 
of iron and steel products must take place in the U.S. 

 
18. Q: When determining what constitutes a product made “primarily” of iron or steel, who makes 

this determination? 
 

A: The manufacturer will show if its product qualifies as primarily made of iron or steel. The 
recipient should expect the manufacturer to provide documentation/ certification that its product 
is AIS compliant. 

 
19. Q: Do aerators need to be produced domestically in order to comply with AIS? 

 
A: No. Aerators, similar to pumps, are mechanical equipment that do not need to meet the AIS 
requirements. “Blowers/aeration equipment, compressors” are listed in EPA’s guidance as non‐ 
construction materials. 

 
20. Q: Are Sluice and Slide Gates considered valves? 

 
A: No. Valves are products that are generally encased / enclosed with a body, bonnet, and stem. 
Examples include enclosed butterfly, ball, globe, piston, check, wedge, and gate valves. 
Furthermore, “gates” (meaning sluice, slide or weir gates) are listed in EPA’s guidance as non‐ 
construction materials. 

 
AIS PROCESS QUESTIONS 

 
21. Q: Will notices of waiver applications be published in the federal register? 

 
A: No. Applications for waivers will be published on EPA’s website 
(http://water.epa.gov/grants_funding/aisrequirement.cfm). EPA will provide 15 days for open 
public comment, as noted on the website. 

http://water.epa.gov/grants_funding/aisrequirement.cfm)


  

 

22. Q: Will states be collecting the step certification paper trail, as presented in the AIS guidance? 
 

A. No. Assistance recipients must maintain documentation of compliance with AIS. EPA 
recommends use of the step certification process. This process is a best practice and traces all 
manufacturing of iron and steel products to the U.S. If the process is used, the state does not have 
to collect the documentation. The documents must be kept by the assistance recipient and 
reviewed by the state during project reviews. 

 
23. Q: Why is it considered a best practice for states to conduct site visits, when it is the assistance 

recipient’s responsibility to meet the AIS requirements? 
 

A: It is both the assistance recipient’s and the state’s responsibility to ensure compliance with 
the AIS requirements. The state is the recipient of a federal grant and must comply with all grant 
conditions, including a condition requiring that the AIS requirements be adhered to. Therefore, it 
is recommended that states conduct site visits of projects during construction and review 
documentation demonstrating the assistance recipient’s proof of compliance. 

 
24. Q: Please further define the state’s role in the waiver process. 

 
A: The state’s role in the waiver process is to review any waiver requests submitted to the state 
in order to ensure that all necessary information has been provided by the assistance recipient 
prior to forwarding the request to EPA. If a state finds the request lacking, the state should work 
with the assistance recipient to help obtain complete information. 

 
25. Q: How much time does EPA have to evaluate the waiver during the evaluation step? 

 
A: At a minimum, EPA is required to provide 15 days for open public comment. There is no specific 
deadline or time limit for EPA to review waiver requests. Each waiver request will come with its 
own specific details and circumstances and may require a different amount of time for review and 
analysis. For example, public interest waivers in general may take longer to review than 
availability waivers which are typically more straightforward. However, EPA understands that 
construction may be delayed while waiting for a waiver and will make every effort to review and 
issue decisions on waiver requests in a timely manner. 

 
 

PROJECT QUESTIONS 
 

26. Q: What if a project is funded by another funding entity (i.e., United States Department of 
Agriculture – Rural Development) where AIS is not required and begins construction after 
January 17, 2014 but then applies to the SRF to refinance the project? Are they ineligible? 



  

A: The project is not ineligible. AIS requirements will apply to any construction that occurs after 
the assistance agreement is signed, through the end of construction. If construction is complete, 
there is no retroactive application of the AIS requirements. 

 
27. Q: If the assistance recipient can demonstrate through market research that the AIS 

requirement will exceed the 25 percent cost threshold, is the entire project exempt from the 
AIS requirement? 

 
A: If the waiver application shows that the inclusion of American iron and steel products causes 
the entire cost of the project to increase by more the 25 percent, a waiver may be granted for the 
entirety of the project. 

 
28. Q: Can the recipient use non‐SRF funds to pay for the non‐compliant item. 

 
A: No. It is not an acceptable to use non‐SRF funds to pay for a non‐compliant item. The 
Consolidated Appropriations Act of 2014 requires that all iron and steel products, no matter the 
source of funding, must be made in the U.S. if SRF funds are used in the project. 

 
29. Q: What constitutes “satisfactory quality” as defined in the AIS guidance, in reference to the 

availability waiver process. 
 

A: “Satisfactory quality” means the product meets the project design specifications. A waiver may 
be granted if a recipient determines that the project plans and design would be compromised 
because there are no American made products available that meet the project design 
specifications. 

 
30. Q: The guidance states that the AIS requirement applies to any project “funded in whole or in 

part” by an SRF. Where is this in the Act? 
 

A: The Act states that, “None of the funds made available by a … [State SRF program] … shall be 
used for a project for the construction, alteration, maintenance, or repair of a public water system 
or treatment works unless all of the iron and steel products used in the project are produced in 
the United States.” This sentence clearly states that no SRF program may use its funds for a 
project unless all of the iron and steel products used in the project are made in the U.S. This is 
true even if only $1 of SRF funding is used in the project. 

 
31. Q: There is always an expectation on the part of an assistance recipient that the construction 

phase of a planning and/or design only loan will be funded through the SRF. If the original 
planning and/or design only loan was executed prior to a January 17, 2014, does this mean the 
entire project will be exempt from the AIS requirement? 

 
A: If the original loan includes construction, and was executed prior to January 17, 2014, then the 
AIS provision does not apply to the project. If the original loan was only for planning and/or design, 
then a written commitment or documented “expectation” is needed to show exemption from the 



  

requirements. Appearance on a priority list in an Intended Use Plan along with written reasonable 
assurance from the state that the recipient will receive SRF funding for project construction could 
provide sufficient evidence of “expectation of funding”. 

 
32. Q: What if there has been a change order or redesign requiring new plans and specifications to 

be approved and they were approved after January 17, 2014: does the project now have to 
comply with AIS? 

 
A: In most cases, no. Change orders are typically small enough changes that the original plan and 
specification date will still hold true. For example, if a pipe alignment has to be changed for a block 
or two due to unforeseen conditions, but new plans and specifications had to be submitted for 
this section of the project, then that could be considered a minor change. However, if there has 
been a major redesign, perhaps the whole project had to be redesigned starting from scratch, 
then the new plans and specification approval date would apply. 

 
33. Q: What if the bids on a project with plans and specifications approved before January 17, 

2014 but the loan is signed after January 17, 2014 come in low, and there is significant funding 
remaining in the loan agreement, so the community designs a second project with the 
remaining funds: does that project have to comply with the AIS requirements? 

 
A: If the second project is closely related in purpose, place and time to the first project, then the 
second project would be exempt from the AIS requirements. It is the assistance recipient’s 
responsibility (with state oversight) to show that a project is closely related, or not, in purpose, 
place and time. 

 
34. Q: What if the assistance agreement was signed after January 17, 2014, state approval of plans 

for the first phase of the project was in place prior to January 17, 2014, but state approval of 
the plans for the second phase of the project was received after January 17, 2014? 

 
A: In such a case, the AIS provision would not apply to the first phase of the project. If the second 
phase of the project is considered the same project as the first phase, due to its close relation in 
purpose, place and time, the entire project may be exempt. It is the assistance recipient’s 
responsibility (with state oversight) to show that phases of a project is closely related, or not, in 
purpose, place and time. 

 
35. Q:  Do products purchased through procurement‐only contracts have to be comply with AIS? 

 
A: Yes. For projects funded by SRF, the products procured under any form of contract must 
comply with AIS. A procurement‐only contract generally involves the bulk purchase of common 
items (such as pipe, concrete, and/or pumps) of independent timing from a set of planned 
projects. If products which are purchased through a procurement‐only contract are being installed 
under another contract, the procurement‐only contract would probably not be considered a 
separate project in purpose, place and time; and therefore, would have to comply with the AIS 
requirements. 
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American Iron & Steel Requirement for the Clean Water and Drinking Water State Revolving Funds 

Q&A Part 3 

 

 
 
 

CWSRF PROGRAM 
 

1. Q: The Water Resources Reform and Development Act amended the Clean Water Act to include 
permanent requirements for the use of AIS for CWSRF funded assistance agreements. Does the 
CWA include an exemption for plans and specifications approved prior to the enactment of the 
legislation similar to the exemption included in the Consolidated Appropriations Act (CAA) 
2014? 

 
A: Yes. The WRRDA amendment to the CWA, which included AIS requirements, included a similar 
exemption as the CAA 2014. For any CWSRF assistance agreement signed on or after October 1, 
2014, if the plans and specifications were approved prior to June 10, 2014 (the enactment of 
WRRDA), then the project is exempt from AIS requirements. For assistance agreements signed 
prior to October 1, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014, AIS 
guidance document). 

 
If a project does not require approved engineering plans and specifications, the bid advertisement 
date will count in lieu of the plans and specifications approval date for purposes of this exemption 
in Section 608 (f). 

 
The following table summarizes AIS exemptions based on the plans and specifications approval 
date for CWSRF funded projects. 

 
 

3/16/2015 

For CWSRF and DWSRF: On January 17, 2014, Public Law 113‐76, the “Consolidated Appropriations Act, 
2014,” was enacted and included an American Iron and Steel requirement for the Clean Water and Drinking 
Water State Revolving Fund programs through the end of fiscal year 2014. Since then, the AIS requirement 
has continued for both programs, but through different statutes, with a few changes as described in the 
questions and answers provided below. 

 
For CWSRF: On June 10, 2014, the Water Resources Reform and Development Act amended the Clean 
Water Act to include permanent requirements for the use of AIS products in CWSRF assistance agreements. 
Section 608 of the CWA now contains requirements for AIS that repeat those of  the  Consolidated 
Appropriations Act, 2014. All CWSRF assistance agreements must comply with Section 608 of the CWA for 
implementation of the permanent AIS requirement. 

 
For DWSRF: On December 16, 2014, the President signed Public Law 113‐ 235, the "Consolidated and 
Further Continuing Appropriations Act, 2015," which provides fiscal year 2015 full‐year appropriations 
through September 30, 2015. This law continues the requirement for the use of AIS products in DWSRF 
assistance agreements through September 30, 2015. 



  

 

 
CWSRF AIS Project Exemption Based on Plans and Specifications Approval Date 

 
Assistance Agreement Signed: 

Exempt from AIS if 
Plans and 

Specifications Were 
Approved Before: 

 
Basis for Exemption: 

 

1/17/2014 through 9/30/2014 

 

4/15/2014 

• Consolidated Appropriations Act 
2014 

• National waiver signed 
4/15/2014* 

On or after 10/1/2014 6/10/2014 • Clean Water Act Section 608 

* To be covered by the national waiver, the plans and specifications had to be submitted to the state prior 
to 1/17/2014 

 
2. Q: Does the AIS requirement apply to refinanced CWSRF projects? 

 
A: Yes, in some cases. If a project began construction, financed from a non‐CWSRF source prior 
to June 10, 2014, but is refinanced through a CWSRF assistance agreement executed on or after 
October 1, 2014, AIS requirements will apply to all construction that occurs on or after June 10, 
2014, through completion of construction, unless engineering plans and specifications were 
approved by the responsible state agency prior to June 10, 2014. For CWSRF projects funded on 
or after October 1, 2014, there is no retroactive application of the AIS requirements where a 
refinancing occurs for a project that has completed construction prior to June 10, 2014. 

 
 

DWSRF PROGRAM 
 

3. Q: The Consolidated and Further Continuing Appropriations Act 2015 continues the AIS 
requirements for DWSRF funded assistance agreements. Does the Act include an exemption for 
plans and specifications approved prior to the enactment of the legislation, similar to the 
exemption included in the Consolidated Appropriations Act (CAA) 2014? 

 
A: Yes. The Consolidated and Further Continuing Appropriations Act 2015 includes a similar 
exemption as the CAA 2014. For any assistance agreement signed on or after December 16, 2014 
(the enactment of the Act), if the plans and specifications were approved prior to December 16, 
2014, then the project is exempt from the AIS requirements. For assistance agreements signed 
prior to December 16, 2014, the previous dates in the CAA 2014 apply (see March 20, 2014 AIS 
guidance document). 

 
If a project does not require approved engineering plans and specifications, the bid advertisement 
date will count in lieu of the plans and specifications approval date for purposes of the exemption 
in Section 424(f). 
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4. Q: Do DWSRF assistance agreements signed during the time period between September 30, 
2014, and December 16, 2014, still have to comply with the AIS requirements? 

 
A: Yes. The Continuing Appropriations Resolution 2015 was signed on September 19, 2014, which 
extended funding for the DWSRF with the same conditions that were made applicable by the 
language in the Fiscal Year 2014 appropriations, including the requirement for the use of 
American Iron and Steel products in projects receiving financial assistance from the DWSRF. 
Therefore, all assistance agreements starting October 1, 2014, through the enactment of the 
Consolidated and Further Continuing Appropriations Act 2015 (signed December 16, 2014), must 
include the AIS requirements. However, if the plans and specifications for any of these projects 
were approved prior to April 15, 2014 (the date the national waiver was signed), then the project 
is exempt from the AIS requirements. 

 
The following table summarizes AIS exemptions based on the plans and specifications approval 
date for DWSRF funded projects. 

 
 

DWSRF AIS Project Exemption Based on Plans and Specifications Approval Date 

 
Assistance Agreement Signed: 

Exempt from AIS if 
Plans and 

Specifications Were 
Approved Before: 

 
Basis for Exemption: 

 

1/17/2014 through 9/30/2014 

 

4/15/2014 

• Consolidated Appropriations Act 
2014 

• National waiver signed 
4/15/2014* 

 
 

10/1/2014 through 12/15/2014 

 
 

4/15/2014 

• Continuing Appropriations 
Resolution 2015 (continued CAA 
2014 requirements)** 

• National waiver signed 
4/15/2014* 

 
12/16/2014 through 9/30/2015 

 
12/16/2014 

• Consolidated and Further 
Continuing Appropriations Act 
2015 

* To be covered by the national waiver, the plans and specifications had to be submitted to the state prior 
to 1/17/2014 
** Following the first continuing resolution, there were two additional CRs to fill the gap between 
12/11/2014 and 12/16/2014 

 
5. Q: Does the AIS requirement apply to refinanced DWSRF projects? 

 
A: Yes, in some cases. If a project began construction, financed from a non‐DWSRF source prior 
to December 16, 2014, but is refinanced through a DWSRF assistance agreement executed on or 
after December 16, 2014, AIS requirements will apply to all construction that occurs on or after 
December  16,  2014,  through  completion  of  construction,  unless  engineering  plans  and 
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specifications were approved by the responsible state agency prior to December 16, 2014. For 
DWSRF projects funded on or after December 16, 2014, there is no retroactive application of the 
AIS requirements where a refinancing occurs for a project that has completed construction prior 
to December 16, 2014. 

 
 

BOTH CWSRF AND DWSRF PROGRAMS 
 
 

6. Q: If a coating is applied to the external surface of a domestic iron or steel component, and 
the application takes place outside of the United States, would the product be compliant 
under the AIS requirements? 

 
A: Yes. The product would still be considered a compliant product under AIS requirements. Any 
coating processes that are applied to the external surface of iron and steel components that 
would otherwise be AIS compliant would not disqualify the product from meeting  the AIS 
requirements regardless of where the coating processes occur, provided that final assembly of 
the product occurs in the United States. 

 
The exemption above only applies to coatings on the external surface of iron and steel 
components. It does not apply to coatings or linings on internal surfaces of iron and steel products, 
such as the lining of lined pipes. All manufacturing processes for lined pipes, including the 
application of pipe lining, must occur in the United States for the product to be compliant with 
AIS requirements. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 
 
 
 
 
 
 
 

DECISION  MEMORANDUM 

 
OFFICE OF WA rm 

 

SUBJECT: De Minimis Waiver of Section 436 of P.L. 113-76, Consolidated Appropriations 
Act (CAA), 2014 

 
FROM: Nancy K. Stoner 

Acting Assistant Administrator 
 
 

The EPA is hereby granting a nationwide waiver pursuant to the "American Iron and Steel  
(AIS)" requirements of P.L.  113-76, Consolidated  Appropriations Act, 2014 (Act), section 436 
under the authority of Section 436(b)( 1) (public interest waiver) for de minimis incidental 
components of eligible water infrastructure projects.  This action permits the use of products 
when they occur in de minimis incidental components of such projects funded by the Act that 
may otherwise be prohibited under section 436(a).  Funds used for such de minimis incidental 
components cumulatively may comprise no more than a total of 5 percent of the total cost of the 
materials used in and incorporated into a project; the cost of an individual item may not exceed 1 
percent of the total cost of the materials used in and incorporated into a project. 

 
P.L. 1 13-76, Consolidated Appropriations Act, 2014 (Act), includes an "American Iron and 
Steel" (AIS) requirement in section 436 that requires Clean Water State Revolving Loan Fund 
(CWSRF) and Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients to use 
specific domestic iron and steel products that are produced in the United States if the project is 
funded through an assistance agreement executed beginning January 17, 2014 (enactment of the 
Act), through the end of Fiscal Year 2014, unless the agency determines it necessary to waive  
this requirement based on findings set forth in Section 436(b). The Act states, "[the 
requirements] shall not apply in any case or category of cases in which the Administrator of the 
Environmental Protection Agency ...finds that- (1) applying subsection (a) would be 
inconsistent with the public interest" 436(b)(1). 

 
In implementing section 436 of the Act, the EPA must ensure that the section's requirements are 
applied consistent with congressional intent in adopting this section and in the broader context of 
the purposes, objectives, and other provisions applicable to projects funded under the SRF. 
Water infrastructure projects typically contain a relatively small number of high-cost 
components incorporated into the project. In bid solicitations for a project, these high-cost 
components are generally described in detail via project specific technical specifications. For 
these major components, utility owners and their contractors are generally familiar with the 
conditions of availability, the potential alternatives for each detailed specification, the 
approximate cost, and the country of manufacture of the available components. 

 
Internet Address (URL) • http://wwwepa.gov 
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Every water infrastructure project also involves the use of thousands of miscellaneous, generally 
low-cost components that are essential for, but incidental to, the construction and are 
incorporated into the physical structure of the project. For many of these incidental components, 
the country of manufacture and the availability of alternatives is not always readily or reasonably 
identifiable prior to procurement in the normal course of business; for other incidental 
components, the country of manufacture may be known but the miscellaneous character in 
conjunction with the low cost, individually and (in total) as typically procured in bulk, mark 
them as properly incidental. Examples of incidental components could include small washers , 
screws, fasteners (i.e., nuts and bolts), miscellaneous wire, comer bead , ancillary tube, etc. 
Examples of items that are clearly not incidental include significant process  fittings (i.e., tees, 
elbows, flanges, and brackets), distribution system fittings and valves, force main valves, pipes 
for sewer collection and/or water distribution , treatment and storage tanks, large structural 
support  structures, etc. 

 
The EPA undertook multiple inquiries to identify the approximate scope of de minimis incidental 
components within water infrastructure projects during the implementation of the American 
Reinvestment  and Recovery Act (ARRA) and its requirements (Buy American provisions, 
specifically). The inquiries and research conducted in 2009 applies suitably for the case today. In 
2009, the EPA consulted informally with many major associations representing equipment 
manufacturers and suppliers, construction contractors, consulting engineers, and water and 
wastewater utilities, and performed targeted interviews with several well-established water 
infrastructure contractors and firms who work in a variety of project sizes, and regional and 
demographic settings to ask the following questions: 

 
• What percentage of total project costs were consumables or incidental costs? 

 
• What percentage of materials costs were consumables or incidental costs? 

 
• Did these percentages vary by type of project (drinking water vs. wastewater treatment 
plant vs. pipe)? 

 
The responses were consistent across the variety of settings and project types, and indicated that 
the percentage of total costs for drinking water or wastewater infrastructure projects represented 
by these incidental components is generally not in excess of 5 percent of the total cost of the 
materials used in and incorporated into a project. In drafting this waiver, the EPA has considered 
the de minimis proportion of project costs generally represented by each individual type of these 
incidental components within the many types of such components comprising those percentages, 
the fact that these types of incidental components are obtained by contractors in many different 
ways from many different sources, and the disproportionate cost and delay that would be  
imposed on projects if the EPA did not issue this waiver. 

 
Assistance recipients who wish to use this waiver should in consultation with their contractors 
determine the items to be covered by this waiver and must retain relevant documentation (i.e., 
invoices) as to those items in their project files. 



  

Ifyou have any questions concerning the contents of this memorandum , please contact 
Timothy Connor, Chemical Engineer, Municipal Support Division, at connor.timothy@epa.gov 
or (202) 566-1059 or Kirsten Anderer, Environmental Engineer, Drinking Water Protection 
Division, at anderer.kirsten@epa.gov or (202) 564-3134. 

 
 
 

A?R t 5 2014 
Issued on:    

 
 
 

Nancy K. Ston  r 
Acting Assistan t Administrator 
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Ohio Water Pollution Control Loan Fund 
Use of American Iron and Steel ‐ De Minimis Final Utilization and Certification Form 

 

 

Project Name: Loan Agrmt #:    
 

NOTE: The De Minimis waiver is only applicable to the cost of materials for the entire project. Do not include other project costs (labor, 
installation costs, etc.) in the "Total Cost of Materials". The cost of a material must include delivery to the site and any applicable tax. Must 

have sufficient documentation to support all costs included in this calculation. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Use additional sheets as necessary Total De Minimis Cost of Components: 
* Documentation must demonstrate confirmation of the components' actual costs (invoice, etc.). 
Completed by: 

 

If approaching the 
5% or 1% limits, 

contact DEFA 
immediately 

Name:    Title:    

Signature:    Date:    

The Consolidated Appropriations Act of 2014 (P.L. 113‐76) Section 436 requires the use of American & Steel in SRF‐funded projects. 
Under the authority of Section 436(b)(1), the EPA has issued a public interest waiver for De Minimis incidental components. The 
assistance recipient wishing to use this waiver should consult with their contractor(s) to maintain an itemized list of components 

covered under De Minimis. At the conclusion of the project, this form must be completed and retained in the assistance recipient's 
project files and a copy provided to DEFA. Please print clearly or type. 

Funds used for de minimis incidental components cumulatively may comprise no more than a total of 5 percent of the total cost of the
materials used in and incorporated into a project; the cost of an individual item may not exceed 1 percent of the total cost of the

materials used in and incorporated into a project. 
Total Cost of Materials: 5% Limit: 1% limit: 

Manufacturer & Component 
Description 

Part/Model # Quantity 
(if applicable) 

Cost per Unit 
(if applicable) 

Component's Total 
Cost 

How is Cost 
Documented?* 

      

      

      

      

      

      

      

      

      

      

      

      

   

 



  

 Violating Facilities Clause 
(Required Contract Provision) 

 
Language prohibiting this use of equipment or services from anyone on the EPA List of Violating Facilities 
must be included in the contract documents. 

 
 

Violating Facilities: 
 

The Contractor agrees to comply with all applicable standards, orders or requirements under 
Section 306 of the Clean Air Act, 42 USC 1857 (h), Section 508 of the Clean Water Act, 33 USC 
1368, Executive Order 11738, and EPA regulations, 40 CFR Part 32, which prohibits the use under 
non‐exempt Federal contracts, grants, or loans of facilities included on the EPA List of Violating 
Facilities. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Requirement For Utilization Of Small Businesses In Rural Areas (SBRA) 
(Required Contract Provision) 

 
The following policy should be added to the “Instructions to Bidders” section and referenced in the 
Table of Contents for the contract documents: 

 
This procurement is subject to the EPA policy of encouraging the participation of small businesses 
in rural areas. It is EPA policy that recipients of EPA financial assistance awards utilize                  
the services of small businesses in rural areas (SBRAs), to the maximum extent practicable. The 
objective is to assure that such small business entities are afforded the maximum practicable 
opportunity to participate as subcontractors, suppliers and otherwise in EPA‐awarded financial 
assistance programs. This policy applies to all contracts and subcontracts for supplies, 
construction, and services under EPA grants or cooperative agreements. Small purchases are also 
subject to this policy. 

 
 
If possible, also add the following language to the “Advertisement for Bids”: 

 
This procurement is subject to the EPA policy of encouraging the participation of small business 
in rural areas (SBRAs). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Insurance Provisions 
(Required Contract Provision) 

 
Section 3.5 of the WPCLF/WSRLA Loan Agreement contains specific requirements regarding insurance 
for all contractors and all subcontractors for the life of the contract. These insurance requirements 
must be reflected in the contract documents. Adjust the following language as needed to meet the 
specifics of the construction project and local requirements while still meeting the provisions of the 
Loan Agreement. 

 
The Contractor shall, at his expense, furnish and maintain insurance in the form and  amounts specified 
in subparagraphs 1 through 7 inclusive, of this section. Policies shall be with acceptable insurance 
companies authorized to do business in the State of Ohio. 

 
The Contractor shall not commence Work nor shall he permit any of his Sub‐contractors to 
commence Work until the insurance policies specified hereinafter, or otherwise required, have been 
submitted to, and approved by the Owner. Such insurance policies shall be kept in force until the 
Contractor receives final payment. 

 
Insurance shall be endorsed so that it cannot be changed or canceled in less than ten (10) days after 
receipt by the Contractor and the Owner of written notice of such proposed action from the Insurer. 

 
The insurance specified in Subparagraphs 1, 2, 3 and 4 shall be written under the comprehensive 
general form of liability insurance contracts. 

 
The Contractor shall furnish three (3) certificates or, whenever specifically requested by the Owner, 
three (3) certified copies of the insurance policies themselves and a receipt evidencing full payment 
of the premiums. 

 
In addition to the insurance described hereinafter, the Contractor shall secure and maintain such 
other insurance as may be designated elsewhere in the Contract document. 

 
If the Contractor is required to repair or perform Work after the completion of the Work involved 
under this Contract or obtain new policies in accordance with the requirements in this section. 

 
1. Builders Risk: In addition to such fire and other physical damage insurance as the Contractor elects 
to carry for his own protection, he shall also secure and maintain in the name of the Owner, the 
government agency sponsoring the Project, Subcontractors, the Consulting Engineer and any other 
parties having an interest in the Project, as named insured as their interest may appear; a builders’ 
risk policy  for fire,  extended  coverage, vandalism and malicious mischief in the amount of one 
hundred (100) percent of the value of the complete parts of the Project and Materials in storage, 
except that such coverage shall not be required in connection with sewer, water main or paving 
construction. Pump or lift station construction shall not be considered sewer or water main 
construction for purposes of this paragraph. 

 
2. Workers Compensation: The Contractor shall provide Workers Compensation Insurance for all 
employees engaged in Work who may come within the protection of the workers compensation law, 
and, where applicable, employer’s General Liability Insurances for employees not so protected and 
shall require all Subcontractors to provide corresponding insurance. 

 



  

The Contractor shall indemnify the Owner and the Consulting Engineer against any and all liabilities, 
cost and expenses due to accidents or other occurrences covered by the workers compensation law. 

 
3. Contractor’s Motor Vehicle Bodily Injury and Property Damage Liability Insurance: Insurance to 
cover liability arising from the use and operation of motor vehicles in connection with the 
performance of the Contract (as customarily defined in liability insurance policies), whether they be 
owned, hired or non‐owned by the Contractor, as follows: 
a. Bodily Injury Liability: $500,000 for each person; limit of $1,000,000 for each occurrence. 
b. Property Damage Liability: $500,000 for each occurrence. 

 
4. Contractor’s Public Liability and Property Damage Liability Insurance: Contractor’s Public Liability 
Insurance providing a limit of not less than $500,000 for all damages arising out of bodily injuries, 
including accidental death to one person, and a total limit of $1,000,000 for all damages arising out 
of bodily injuries, including accidental death, to two or more persons in any one occurrence. 
Contractor’s Property Damage Liability Insurance providing for a limit on not less than $500,000 for 
all damages to or destruction of property. 

 
Coverage under this policy shall include, to the limits indicated above, the collapse or damage to any 
structure, building or its contents, public or private utility, or pavement during construction and for 
two (2) years thereafter. 

 
Whenever Work under the Contract is to be done in the vicinity of existing underground utilities or 
structures, coverage under the policy shall also include, to the limits indicated, all damages to said 
underground utilities or structures during construction and for a period of two (2) years thereafter. 
Whenever Work under the Contract is to be done by blasting, coverage under the policy shall also 
include, to the limits indicated above, all damages of any kind whatsoever caused by blasting. 

 
5. Contractor’s Protective Public Liability and Property Damage Liability Insurance: Contractor’s 
Protective Public Liability and Property Damage Liability Insurance for operations performed by 
Subcontractors providing for coverage and limits corresponding to those described in subparagraph 
4. 

 
6. Owner’s Protective Public Liability and Property Damage Liability Insurance: Regular Owner’s 
Protective Public Liability and Property Damage Liability Insurance for operations performed by the 
Contractor or any Sub‐contractor providing for coverage and limits corresponding to those described 
in subparagraph 4. 

 
This policy shall be written in the name of the Owner as a separate policy from those specified 
elsewhere herein. 

 
7. Railroad Protective Liability Insurance: In any of the Work under this Contract is on railroad R/W, 
the Contractor shall at its sole cost and expense, procure and provide, for and in behalf of each 
railroad company. Protective Liability Insurance (AARAASHO form) with minimum limits per 
occurrence of not less than $2,000,000 for bodily injury, death and/or property damage, subject to 
an aggregate limit of $6,000,000 per annum. The policy shall name each railroad company as the 
insured and be issued to the Contractor. Each railroad company shall be provided with a copy of each 
policy of insurance prior to commencement of any work. 

 

NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Materials Testing 
(Required Contract Provision) 

 
In addition to the details included with specific equipment testing in the specifications, include an overall 
statement regarding testing for the project. Adjust the following language as needed to meet the  
specifics of the construction project 

 
 

Testing Services 
 

1. Contractor shall appoint, employ, and pay for specified services of an independent firm to perform 
testing. 

 
2. The independent firm will perform tests and other services specified in individual specification 
sections and as required by the Architect/Engineer. 

 
3. Testing and source quality control may occur on or off the project site. Perform offsite testing as 
required by the Architect/Engineer or the Owner. 

 
4. Reports will be submitted by the independent firm to the Architect/Engineer and Contractor, 
indicating observations and results of tests and indicating compliance or non‐compliance with 
Contract Documents. 

 
5. Cooperate with independent firm; furnish samples of materials, design mix, equipment, tools, 
storage, safe access, and assistance by incidental labor as requested. 

a. Notify Architect/Engineer and independent firm 24 hours prior to expected time for operations 
requiring services. 
b. Make arrangements with independent firm and pay for additional samples and tests required 
for Contractor's use. 

 
6. Testing does not relieve Contractor to perform Work to contract requirements. 

 
7. Re‐testing required because of non‐conformance to specified requirements shall be performed by 
the same independent firm on instructions by the Architect/Engineer. Payment for re‐testing will be 
charged to the Contractor by deducting testing charges from the Contract Sum/Price. 

 
 
 
 
 
 
 
 

NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Continuous Treatment Provisions 
(Required Contract Provision) 

 
It is important that construction activities not result in any temporary violations of NPDES permit 
requirements (for permitted facilities) and construction activities should interrupt wastewater service to 
the individual resident as little as possible. For drinking water projects, it is important that construction 
activities not result in any disruption of service. Any disruption of service must be immediately 
reported to the Ohio EPA, Drinking Water Section of the appropriate district office. 

 
The following example language is a sample of what might be appropriate for construction work 
occurring at an existing wastewater treatment plant. The language actually incorporated into the 
contract documents must be adjusted to meet the specifics of the construction project. 

 
Continuous Treatment (wastewater projects) 

 
Federal regulations prohibit by‐passing of any sewage during construction  operations.  The Contractor 
will be responsible for providing any required temporary pumping facilities piping, etc., necessary 
to complete the project without any plant by‐passing and continuous treatment must be provided at 
the same level during construction as existed prior to construction. 

 
Unless otherwise previously or subsequently specified, the Contractor shall procure and pay for all 
permits, licenses, and approvals necessary for the execution of his Contract. 

 
The Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to the 
performance of the work required to complete their Contract. 

 
The following example language is a sample of what might be appropriate for construction work 
occurring at an existing drinking water treatment plant. The language actually incorporated into the 
contract documents must be adjusted to meet the specifics of the construction project. 

 
Continuous Treatment (drinking water projects) 

 
The Contractor will be responsible for obtaining approval from Ohio EPA for use of temporary 
pumping facilities, piping and other items in order to complete the project without any plant by‐ 
passing. Continuous treatment must be provided at the same level during construction as existed 
prior to construction. 

 
Unless otherwise previously or subsequently specified, the Contractor shall procure and pay for all 
permits, licenses, and approvals necessary for the execution of his Contract. 

 
The Contractor shall comply with all laws, ordinances, rules, orders, and regulations relating to the 
performance of the work required to complete their Contract. 

 
NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

State of Ohio 
WATER POLLUTION CONTROL LOAN FUND (WPCLF) / 

WATER SUPPLY REVOLVING LOAN ACCOUNT (WSRLA) 
 

CONTRACT CHANGE ORDER 
 
 

RECIPIENT CHANGE ORDER NBR     

LOAN NUMBER  CONTRACT     

OWDA PROJECT No. DATE 
 

Description of Change: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The time provided for completion in the contract for the above items is (increased/decreased) by ____ calendar 
days.  
 

RECOMMENDED BY:  DATE:      
(Engineer) 

APPROVED BY:    
(Recipient) 

ACCEPTED BY:    
(Contractor) 

DATE:      

DATE:      

 
 

(Company) 

 
 
Original Contract Amt 

 
Previous Changes (+ / --) 

 
This Change (+ / --) 

Adjusted Contract Amt 

OWDA APPROVAL 
The above proposal is hereby accepted and 
I recommend that it be approved and made 

a part of the contract noted above. The approval does 
not constitute an increase in the total loan amount, but 

represents approval for the work. 

  

Ohio EPA Acceptance Chief Engineer 

Date Date 



  

CHANGE ORDER INSTRUCTIONS: 
 

All Change Orders for this work, regardless of costs and whether Water Pollution Control Loan Fund 
(WPCLF) or Water Supply Revolving Loan Account (WSRLA) funding will be used to finance the changes, 
must be submitted to Ohio EPA for review. 

 
Changes Requiring Prior Approval 

 
Any change which substantially modifies the Project Facilities as specified in the Ohio EPA approved 
Facilities Plan and Final Permit to Install or Final Plan Approval (when applicable) or alters the direct or 
indirect impact of the Project Facilities upon the environment must be incorporated into a Change Order. 
One copy of the Change Order prior to execution is to be submitted to Ohio EPA for review and prior 
approval of the acceptability of the change. "Prior to execution" means before the Change Order is signed 
by the Owner. 

 
Ohio EPA will review the Change Order and inform the Owner of the technical, environmental and 
operational acceptability of the change, and give the Owner permission to proceed with the proposed 
work. 

 
All Other Changes 

 
Change Orders not requiring prior approval as described above must be submitted to Ohio EPA within one 
(1) month of the time at which they are approved by the Owner. All change orders must be submitted 
electronically to dedicated change order email addresses for WPCLF and WSRLA projects. 

 
Change Order Approval Process 

 
After the Change Order is executed, one (1) copy of the Change Order, including the supporting 
documentation, is to be sent electronically to Ohio EPA for final review.  

 
The dedicated e‐mail address for the electronic submittal of WPCLF Change Orders is  
EPAWPCLFCO@epa.ohio.gov. 

 

The dedicated e‐mail address for the electronic submittal of WSRLA Change Orders is  
EPAWSRLACO@epa.ohio.gov. 

 
 

After the Change Order is accepted and eligible costs determined, Ohio EPA will issue a letter 
informing the Owner and authorizing OWDA to disburse funds from Project Contingency for the work. The 
OEPA letter will be sent electronically along with a PDF of the WPCLF/WSRLA Change Order form which will 
be signed by all parties including Ohio EPA and OWDA. 

 
Payments for Change Order Work 

 
The Owner is precluded from submitting to the OWDA payment requests for Eligible Project Costs 
associated with the Change Orders until such time as the Ohio EPA’s approval of the Change Orders has 
been obtained. 

mailto:EPAWPCLFCO@epa.ohio.gov
mailto:EPAWSRLACO@epa.ohio.gov


  

Local Protest Procedure 
(suggested contract provision) 

 
Some statement as to when a valid protest must be filed, in what form it must be filed and who it must 
be filed with should be included. ORC 153.12 has some default procedures for handling WPCLF and 
disputes. If the owner wants more control than provided in ORC, a procedure needs to be spelled out in 
the Contract Documents. 

 
The following example language is a sample of language that could be included. Review all local 
procedures and requirements and adjust the language to meet the specifics of the project. 

 
 

Protests 
 

A protest based upon an alleged violation of the procurement requirement may be filed against the 
OWNER’s procurement action by a party with an adversely affected direct financial interest. The 
protest shall be filed with the Mayor. The OWNER shall determine the protest. The OWNER may 
request additional information or a hearing in order to resolve the protest. 

 
A protest shall be filed as early as possible during the procurement process, but must be received by 
the OWNER no later than one week after the basis of the protest is known or should have been 
known, whichever is earlier. If the protest is mailed, the protester bears the risk of nondelivery with 
in the required time period. 

 
A protest must clearly present the procurement requirement being protested, the facts which support 
the protest, and any other information necessary to support the protest. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Basis And Method For Award 
(suggested contract 

provision) 
 
The contract documents should include some language that clearly states what the Owner will 
consider when determining the successful bidder and to provide a clear basis for the Owner when 
they have a need to reject the low bidder and go with a different bidder. 

 
The following example language is a sample of language that could be included. Review all local 
procedures and requirements and adjust the language to meet the specifics of the project. 

 
Basis for Award 

 
1. Owner reserves the right to reject any and all Bids, to waive any and all informalities and 

to negotiate contract terms with the successful Bidder, and the right to disregard all 
nonconforming, nonresponsive or conditional bids. Discrepancies between words and figures 
will be resolved in favor of words. Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum. 

 
2. In evaluating Bids, Owners shall consider the qualifications of the Bidder, whether or not the 

Bids comply with the prescribed requirements and alternates and unit prices if requested in 
the Bid forms. The Owner intends to accept alternates (if any are accepted) in the order in 
which they are listed in the Bid Form but Owner may accept them in any order or combination. 

 
3. Owner may consider the qualifications and experience of Subcontractors and other persons 

and organizations (including those who are to furnish the principle items of material or 
equipment) proposed for those portions of the work as to which the identity of 
Subcontractors and other persons and organizations must submitted as provided in the 
Supplementary Conditions. Operating costs, maintenance considerations, performance data 
and guarantees of materials and equipment may also be considered by Owner. 

 
4. Owner may conduct investigations he deems necessary to assist in the evaluation of any Bid 

and to establish the responsibility, qualifications and financial ability of the Bidders, proposed 
Subcontractors, and other persons and organizations to do the Work in accordance with 
the Contract Documents to Owner’s satisfaction within the prescribed time. 

 
5. Owner reserves the right to reject the Bid of any Bidder who does not pass investigation 

of evaluation to Owner’s satisfaction. Owner may reject any Proposal where the unit price or 
individual lump sum prices are unbalanced and/or unfavorable to the Owner’s interest. 

 
6. Owner will not make any award or permit any award at any tier to any party which is debarred 

or suspended or is otherwise excluded from or ineligible for participation in Federal 
assistance programs under Executive Order 12549 “Debarment and Suspension.” Each 
Contractor and supplier (over $25,000) shall complete the Certification Regarding Debarment, 
Suspension, and Other Responsibility Matters. 

 
7. If Contract is awarded, it will be awarded to the lowest responsive responsible Bidder whose 

evaluation by Owner indicates to Owner that the award will be in the best interest of the Project. 
 

8. If the contract is awarded, Owner will give the Successful Bidder a Notice of Award within 
the time stated in the Advertisement after the day of the Bid opening. 

 
 

 



  

9. When owner gives a Notice of Award to the Successful Bidder, it will be accompanied by at 
least three unsigned counterparts of the Agreement and three copies of all other Contract 
Documents. Within ten days thereafter, Contractor shall sign and deliver at least three 
counterparts of the Agreement to Owner with three copies of all other Contract Documents 
attached. Within fifteen days thereafter, Owner will deliver one copy of all fully signed 
counterparts to Contractor. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 



  

Payment Methods 
(suggested contract provision) 

 
To minimize uncertainty and arguments that can slow down the progress of construction it is useful 
to provide language stating how and when the Contractor will get paid. In addition to ORC and other 
local requirements, the involvement of public funding Agencies such as the WPCLF, Ohio Public Works 
Commission and Community Development Block Grant impact the process and timing for payments. 

 
The following example language is a sample of language that could be included. Review all local 
procedures and requirements and adjust the language to meet the specifics of the project. 

 
1. At least ten (10) days before each progress payment falls due (but not more often than once 

a month), the Contractor will submit to the Engineer a partial payment estimated filled out 
and signed by the Contractor covering the work performed during the period covered by the 
partial payment estimate and supported by such data as the Engineer may reasonably require. 
If payment is requested on the basis of materials and equipment not incorporated in the Work 
but delivered and suitable stored at or near the site, the partial payment estimate shall 
also be accompanied by such supporting data, satisfactory to the Owner as will establish 
the Owner’s title to the material and equipment and protect his interest therein, including 
applicable insurance. The Engineer will, with ten (10) days after receipt of each partial 
payment estimate, either indicate in writing his approval of payment and present the partial 
payment estimate to the Owner, or return the partial payment estimate to the Contractor 
indicating in writing his reason for refusing to approve payment. 

 
In the latter case, the Contractor may make the necessary corrections and resubmit the 
partial payment estimate. The Owner will, within 30 days of presentation to him of an 
approved partial payment estimate, pay Contractor for labor performed and material 
incorporated in the Work, at the rate of 92 percent of the amount of the estimate as 
approved by the Engineer until 50 percent of the Work is completed. All labor performed 
and material incorporated in the Work after the job is 50 percent of completed shall be 
paid for at the rate of 100 percent of the amount of additional labor and material 
furnished and approved and the amount labor and material furnished and approved the 
amount previously retained shall be deposited in an escrow account. The funds in the escrow 
account with accumulated interest are to be paid the Contractor at the same time and in 
the same manner as specified for payment of the of the retained amount in Section 5. 

 
Payment for material and equipment delivered and not incorporated shall be based on 
the scheduled of quantities and cost submitted. Any money due from Owner shall, on the day 
that it is due, be paid to Contractor, or deposited in an escrow account, whichever is 
applicable, with one or mare banks or building and loan associations in the state selected by 
mutual agreement between the Contractor and the Owner. The agreement shall contain the 
following provisions: 

 
A. The money shall be deposited in a savings account or the escrow agent shall property 

invest the entire escrow principal in obligations selected by the escrow agent, as 
stipulated in the agreement. 

 

B. The escrow agent shall hold the escrow principal and income until receipt of notice from 
the Owner and the Contractor, of until receipt of an arbitration order specifying the 
amount of escrow principal to be released and the person to whom it is to be released. 
Upon receipt of the notice or order, the agent shall properly pay such amount of principal 
and the portion of amount of the escrow income to the person indicated. 
 



  

C. The escrow agent shall be compensated for its services as agreed to by the Owner and 
the Contractor from the income from the escrow account. 

2. The request for payment may also include an allowance for the cost of such major material 
and equipment which are suitably stored either at the site or the near the site. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
NOTE: THE CONTRACT LANGUAGE SAMPLES PROVIDED HEREIN ARE EXAMPLES OF WHAT 
COULD BE INCLUDED IN ALL CONTRACTS THAT USE WPCLF OR WSRLA FUNDS. OHIO EPA 

MAKES NO CLAIMS REGARDING THE LEGALITY OF THESE CLAUSES WITH RESPECT TO 
STATE OR LOCAL LAW. IT IS IMPERATIVE THAT ANY PARTY INSERTING THESE CLAUSES 
INTO A CONTRACT VERIFY THAT THEY ARE LEGAL AND ENFORCEABLE ACCORDING TO 

STATE AND LOCAL LAWS, REGULATIONS, AND ORDINANCES. 
 

 
 



  

Prohibition on Telecommunications and Video Surveillance 
 

 
 

Resources:  

2 CRF 200.216 

FAQ’s: Sec. 889 of 2019 NDAA_FAQ_20201124.pdf (performance.gov) 

Public Law 115-232, Section 889 

 § 200.471 

 

https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200#200.216
https://trumpadministration.archives.performance.gov/CAP/Sec.%20889%20of%202019%20NDAA_FAQ_20201124.pdf
https://www.acquisition.gov/Section-889-Policies#:%7E:text=Section%20889(a)(1,or%20as%20critical%20technology%20as
https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-E/subject-group-ECFRed1f39f9b3d4e72/section-200.471


  

WPCLF/WSRLA CONTRACT DOCUMENTS REVIEW 
 

Funding Applicant: 
Project Name: Project Number: 
Date Bid Advertisement will start: Date Bids will be opened: 
Engineer’s estimate of construction cost: 
Time of completion for work (e.g., 9 months): 
Please provide the Section/Page number from the contract documents that corresponds with each item below. 

 
Program Requirements -Any item checked as “No” must be explained on a separate sheet 
 Yes  No  EEO Certification Section/Page #   
 Yes  No  Certification Regarding Debarment & Suspension Section/Page #   
 Yes  No  Prohibition on telecommunications and video surveillance equipment Section/Page #   
 Yes  No  Contract provisions describing DBE requirements Section/Page #   
 Yes  No  DBE Forms 6100-3, 6100-4 and 6100- 2 Section/Page #   
 Yes  No  Davis-Bacon wage rate requirements Section/Page #   
 Yes  No  Build America, Buy America Acknowledgement Form Section/Page #   
 Yes  No  American Iron and Steel Acknowledgement Form Section/Page #   
 Yes  No  BIL Signage Requirement Section/Page #__________________ 
 Yes  No  Violating Facilities clause Section/Page #   
 Yes  No  Small Businesses in Rural Areas (SBRA) Section/Page #   
 Yes   No  Insurance for both the contractor and all subcontractors: Section/Page #   

 Yes  No Workers' Compensation  Yes  No Vehicle Liability 
 Yes  No Public Liability    Yes  No Flood (if appropriate) 
 Yes  No Property Damage    Yes  No Builders Risk (can be held by owner instead) 

 Yes  No  Material Testing (statement regarding testing for specifications) Section/Page #   
 Yes  No  Project-specific continuous service/treatment provisions Section/Page #   
 Yes  No  WPCLF/WSRLA Change Order form & instructions Section/Page #   
 Yes  No  Bid proposal forms (necessary for determining loan eligibility) Section/Page #   

 
Other Contract Requirements 
 N/A - superseded by local requirements 
 Yes  No  Text of the bid advertisement Section/Page #   
 Yes  No  Engineer’s estimate of cost for construction Section/Page #   
 Yes  No  Description of how the bid price, including any alternates, is determined    Section/Page #___________________ 
 Yes  No  Notice to Proceed form Section/Page #   
 Yes  No  Any material or equipment designated from a “sole source?” Section/Page #   

If yes, attach a description and justification for each item. 
 Yes  No  Bid includes a dedicated contract contingency/allowance amount Section/Page #   

Contract contingency is  a fixed dollar amount  a fixed percentage of the contract total 

 
Ohio Revised Code Requirements ‐ The following are required for municipalities (cities, villages, counties, sewer 
districts) but may be superseded by local charter or other local requirements. 
 N/A - superseded by local requirements  N/A - not a municipality 

 

 Yes  No Bid Guarantee in the form required by ORC Section/Page # 
 Yes  No Payment and Performance Bonds in the form required by ORC Section/Page # 
 Yes  No Provisions for payment retention in conformance with ORC Section/Page # 
 Yes  No A specific time for completion of the work Section/Page # 

 
Checklist Prepared by:_______________________ Phone or E‐mail   _________________________________ 
 

Checklist Revised 11/2023 



  

Bid Package Submittals 
 
The following documents must be submitted to Ohio EPA – DEFA within one week after bids 
are received, or sooner dependent on your individual project schedule. 

 
1. One copy of all addenda when they are issued. 

 
2. A complete copy of the successful bidder’s proposal(s). 

 
3. A bid tabulation (a list of all bidders and their line item amounts) in the same format as 

the proposal. 
 

4. The engineer’s bid evaluation and recommendation. 
 

5. A signed copy of the Contractor’s EEO Certification Form 
 

6. A signed copy of the Certification Regarding Debarment, Suspension, and Other 
Responsibility Matters. 

 
7. Completed copies of Form 6100‐3 Individual DBE Subcontractor Proposed Performance 

Form and Form 6100‐4 DBE Subcontractor Utilization Summary that were provided by 
the successful bidder(s), as well as any alternate “good faith efforts” documentation. 

 
8. A resolution from the loan recipient’s governing body tentatively awarding the 

contract to the successful b i d d e r . 
 

9. A copy of the site title opinion stating that all sites, easements and / or right‐of‐way 
necessary to construct the project have been acquired. 

 
10. Signed Build America, Buy America Acknowledgement Form, if applicable. 

 
11. Signed American Iron and Steel Acknowledgement Form. 

 
12. Useful Life Worksheet (must be completed for loan requests greater than 20 years)  

• WPCLF Useful Life Worksheet: https://epa.ohio.gov/static/Portals/29/documents/ofa/CW‐
Useful‐Life‐Worksheet.xlsx?ver=2019‐10‐31‐153519‐907 

 
• WSRLA Useful Life Worksheet: https://epa.ohio.gov/static/Portals/29/documents/ofa/DW‐

Useful‐Life‐Worksheet.xlsx?ver=2019‐10‐31‐153519‐907 
 
 

 
 

 

https://epa.ohio.gov/static/Portals/29/documents/ofa/CW-Useful-Life-Worksheet.xlsx?ver=2019-10-31-153519-907
https://epa.ohio.gov/static/Portals/29/documents/ofa/CW-Useful-Life-Worksheet.xlsx?ver=2019-10-31-153519-907
https://epa.ohio.gov/static/Portals/29/documents/ofa/DW-Useful-Life-Worksheet.xlsx?ver=2019-10-31-153519-907
https://epa.ohio.gov/static/Portals/29/documents/ofa/DW-Useful-Life-Worksheet.xlsx?ver=2019-10-31-153519-907
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SECTION 01 33 00-P

SUPPLIER SUBMITTALS

PART 1 - GENERAL

1.01 DESCRIPTION:

A. This Section specifies general methods and requirements of submissions applicable to
following work-related submittals by Suppliers for materials directly procured by City of
Elyria for installation by City of Elyria or City of Elyria Contractor.

1. Shop Drawings.

2. Product Data.

3. Construction or Submittal Schedules for any self-performed work or Work
subcontracted directly by Supplier.

B. Detailed submittal requirements will be specified in technical specifications section.

C. Supplier shall note that any provisions pertaining to Contractor is Work by OTHERS.

1.02 SHOP DRAWINGS, PRODUCT DATA, SAMPLES:

A. Shop Drawings:

1. Shop drawings, as specified in individual work Sections include, but are not
necessarily limited to custom-prepared data such as usage information, coating
detail drawings, and test reports including performance curves and certifications as
applicable to work.

2. All shop drawings shall be submitted using  transmittal form furnished by Engineer.

3. All shop drawings submitted by suppliers for approval by City of Elyria shall be
sent directly to Engineer for checking. Supplier shall be responsible for submission
at proper time to prevent delays in delivery of materials.

4. All details on shop drawings submitted for approval shall show clearly  relation of
various parts of  main members and lines of structure, and where correct fabrication
of  work depends upon field measurements, such measurements shall be made and
noted on  drawings before being submitted for approval.

B. Product Data:

1. Product data as specified in individual Sections, include, but are not necessarily
limited to, standard prepared data for manufactured products (sometimes referred
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to as catalog data), such as  manufacturer's product specification and printed
installation instructions, availability of colors and patterns, manufacturer's printed
statements of compliances including certificates of compliance and applicability,
catalog cuts, product photographs, printed performance curves, and test reports and
certifications, and printed product warranties, as applicable to Work.

C. Samples:

1. Samples specified in individual Sections, include, but are not necessarily limited
to, physical examples of  work such as sections of manufactured or fabricated work,
small cuts or containers of materials, complete units of repetitively used products,
color/texture/pattern swatches and range sets, specimens for coordination of visual
effect, graphic symbols, and units of work to be used by  Engineer or Owner for
independent inspection and testing, as applicable to  Work.

1.03 SUPPLIER'S RESPONSIBILITIES

A. Supplier shall review shop drawings, product data and samples, including those by
subcontractors or fabricators, prior to submission to determine and verify following:

1. Field measurements, if required.

2. Field construction criteria for Contractor to verify.

3. Catalog numbers and similar data.

4. Conformance with  Specifications.

B. If a shop drawing shows any deviation from  requirements of Specifications,  Supplier
shall make specific mention of  deviations in  Transmittal Form furnished by Engineer
and provide a description of deviations in a letter attached to submittal.

C. Review and approval of shop drawings, samples or product data by Engineer shall not
relieve Supplier from his responsibility with regard to fulfillment of terms of Contract.
All risks of error and omission are assumed by Supplier and Engineer will not have
responsibility thereof.

D. No portion of  work requiring a shop drawing, sample, or product data shall be started
nor shall any materials be fabricated or installed prior to approval or qualified approval
of such item. Fabrication performed, materials purchased or on-site construction by
Supplier accomplished which does not conform to approved shop drawings and data shall
be at  Supplier's risk. Owner will not be liable for any expense or delay due to corrections
or remedies required to accomplish conformity.
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E. Project work, materials, fabrication, and installation shall conform with approved shop
drawings, applicable samples, and product data.

1. Manufacturer’s printed installation instructions, a part of product data submitted to
Engineer will not be reviewed and are for informational purposes only.

1.04 SUBMISSION REQUIREMENTS:

A. Make submittals promptly in accordance with request for quotation.

B. All submittals shall be submitted sufficiently in advance of construction requirements to
provide no less than fourteen working days, excluding Saturdays, Sundays, and legal
holidays for review from  time received at  Engineer’s reviewing office. For submittals
of major equipment, that require more than fourteen days to review, due to its sheer
complexity and amount of detail and also requiring review by more than one engineering
discipline, a letter will be sent by Project Manager or his/her designee to Supplier
informing him/her of  circumstances and date it is expected submittal will be returned to
Supplier.

C. Number of submittals required:

1. Shop Drawings:  Unless otherwise stated in  respective Specifications Sections,
submit eight (8) hard copies or one (1) electronic copy.

2. Product Data:  Unless otherwise stated in  respective Specifications submit eight
(8) copies or one (1) electronic copy.

3. Samples:  Submit  number stated in  respective Specification Sections.

D. Submittals shall contain:

1. Date of submission and  dates of any previous submissions.

2. Project title and number.

3. Supplier identification.

4. Names of:

a. Fabricator

b. Manufacturer

5. Identification of product, with specification section number, page, and
paragraph(s).

6. Field dimensions, field work or field wiring, clearly identified as such.
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7. Relation to adjacent or critical features of Work or materials.

8. Applicable standards, such as ASTM or Federal Specification numbers.

9. Identification of deviations from Specifications.

10. Identification of revisions on resubmittals.

11. An 8-inch x 3-inch blank space for City of Elyria and Engineer stamps.

E. Each shipment of drawings shall be accompanied by a transmittal form furnished by
Engineer providing a list of  drawing numbers and  names mentioned above.

F. Submittals shall be separated by specification section. Do not combine submittals for
different specification sections under  same transmittal.

1.05 REVIEW OF SHOP DRAWINGS, PRODUCT DATA, WORKING DRAWINGS AND
SAMPLES:

A. Engineer's review is for general conformance with  design concept and contract drawings.
Markings or comments shall not be construed as relieving Supplier from compliance with
contract plans and specifications. Supplier remains responsible for details and accuracy,
for selecting fabrication processes, for techniques of assembly, and for performing work
in a safe manner.

B. Review of shop drawings, data, and samples will be general and shall not be construed:

1. as permitting any departure from  Contract requirements;

2. as relieving Supplier of responsibility for any errors, including details, dimensions,
and materials; and

3. as approving departures from details furnished by  Engineer, except as otherwise
provided herein.

C. Two (maximum) copies of shop drawings or product data will be returned to Supplier via
First Class United States Postal Service or one (1) electronic copy will be returned via
email. Samples will not be returned.

D. Submittals will be returned to Supplier under one of  action codes indicated and defined
on transmittal form furnished by Engineer.

E. Resubmittals will be handled in same manner as first submittals.  On resubmittals
Supplier shall direct specific attention, in writing, on letter of transmittal and on
resubmitted shop drawings by use of revision triangles or other similar methods, to
revisions or than corrections requested by Engineer, on previous submissions. Any such
revisions which are not clearly identified shall be made at risk of Supplier. Supplier shall
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make corrections to any work done because of this type of revision that is not in
accordance to Specification as may be required by Engineer.

F. Partial submittals may not be reviewed. Engineer will be only judge as to completeness
of a submittal. Submittals not complete will be returned to Supplier and will be considered
"Rejected" until resubmitted. Engineer may at his option provide a list or mark submittal
directing Supplier to areas that are incomplete.

G. If Supplier considers any correction indicated on  shop drawings to constitute a change
to  Specifications, Supplier shall give written notice thereof to Engineer at least seven
working days prior to release for manufacture.

H. When shop drawings have been completed to satisfaction of Engineer, Supplier shall
carry out fabrication in accordance therewith and shall make no further changes therein
except upon written instructions from Engineer.

1.06 GENERAL PROCEDURES FOR SUBMITTALS:

A. Coordination of Submittal Times: Prepare and transmit each submittal sufficiently in
advance of performing  related work or other applicable activities, or within  time
specified in  individual work sections, of Specifications, so that installation will not be
delayed by processing times including disapproval resubmittal (if required), coordination
with or submittals, inspection, testing (off-site and on-site), purchasing, fabrication,
delivery and similar sequenced activities. No extension of time will be authorized because
of Supplier's failure to transmit submittals sufficiently in advance of Work.

1.07 CERTIFICATION FORMS:

A. If specifically required in other Sections of these Specifications, Supplier shall submit
applicable Certificate of Design for each item required, and in form attached to this
Section, completely filled in and signed and sealed by a registered professional engineer.

1.08 CERTIFICATES OF COMPLIANCE:

A. Certificates of Compliance as required in  specifications shall include and mean
certificates, manufacturer’s certificates, certifications, certified copies, letters of
certification and certificate of materials.

B. Contractor shall be responsible for providing Certificates of Compliance as required in
technical specifications. Certificates are required for demonstrating proof of compliance
with specification requirements and shall be executed in 6 copies unless otherwise
specified. Each certificate shall be signed by an official authorized to certify on behalf of
manufacturing company and shall contain  name and address of  Supplier, project name
and location, and  quantity and date or dates of shipment or delivery to which certificates
apply. Copies of laboratory test reports submitted with certificates shall contain  name
and address of testing laboratory and  date or dates of  tests to which report applies.
Certification shall not be construed as relieving  Supplier from furnishing satisfactory
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material, if after tests are performed on selected samples, material is found not to meet
specific requirements.

PART 2 – PRODUCTS

(Not Used)

PART 3 – EXECUTION

(Not Used)
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CERTIFICATE OF DESIGN

Undersigned hereby certifies that he/she is a Professional Engineer registered in state of Ohio
and that he/she has been employed by (Name of Supplier) ________________________ to
design _________________________in accordance with Specifications Section ____________
for Overbrook Road Pump Station II Procurement, undersigned further certifies that he/she has
performed similar designs previously and has performed design of
__________________________; that said design is in conformance with all applicable local,
state, and federal codes, rules, and regulations and professional practice standards; that his/her
signature and Professional Engineer (P.E.) Stamp have been affixed to all calculations and
drawings used in, and resulting from, design; and that use of that stamp signifies  responsibility
of  undersigned for that design.

Undersigned hereby certifies that he/she has Professional Liability Insurance with limits of
$1,000,000.00 and a Certificate of Insurance is attached.

Undersigned hereby agrees to make all original design drawings and calculations available to
City of Elyria or Owner’s representative within seven (7) days following written request thereof
by Owner.

__________________________  ____________________________
P.E. Name Supplier’s Name

__________________________     ____________________________
Signature Signature

__________________________     ____________________________
Title Title

__________________________     ____________________________
Address Address
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CERTIFICATE OF UNIT RESPONSIBILITY
For Specification Section _____

____________________
(Section title)

 In accordance with Section 01 33 00-P, paragraph 1.08 of Specifications, undersigned
manufacturer accepts unit responsibility for all components of equipment furnished under
specification Section _____. We hereby certify that components are compatible and
comprise a functional unit suitable for specified and indicated performance and design
requirements.

__________________________  ____________________________
Notary Public Name of Corporation

__________________________   ____________________________
Commission expiration date Address

Seal: By: ________________________
                     Duly Authorized Official

                                 ____________________________
                                 Legal Title of Official

                                 Date: _______________________

END OF SECTION
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SECTION 33 32 16-P

PACKAGED UTILITY WASTEWATER PUMPING STATION PROCUREMENT

PART 1 - GENERAL

1.01 DESCRIPTION:

A. Furnish a complete factory-built, underground sewage pump station with
submersible chopper non-clog pumps including equipment and materials specified
herein. Supplier furnishes controls, pumps, rail system, and appurtenances as
indicated and in compliance with Contract Documents.

1.02 RELATED SPECIFICATIONS:

A. Section 01 33 00-P Supplier Submittals

B. Section 43 21 16-P Submersible Chopper Pumps

1.03 REFERENCES:

A. American Bearing Manufacturers Association (ABMA):

1. Load Ratings and Fatigue Life for Ball Bearings.

2. Load Ratings and Fatigue Life for Roller Bearings.

B. ASTM International (ASTM):

1. A36: Standard Specification for Carbon Structural Steel.

2. A48: Standard Specification for Gray Iron Castings.

3. A53: Pipe, Steel, Black and Hot-Dipped, Zinc-Coated Welded and Seamless

4. A576: Standard Specification for Steel Bars, Carbon, Hot-Wrought, Special
Quality.

5. A743/A743M: Standard Specification for Castings, Iron-Chromium, Iron-
Chromium Nickel, Corrosion Resistant, for General Application.

6. A105: Standard Specification for Carbon Steel Forgings for Piping
Applications

7. A126: Standard Specification for Gray Iron Castings for Valves, Flanges and
Pipe Fittings.
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8. B16: Standard Specification for Free-Cutting Brass Rod, Bar and Shapes for
Use in Screw Machines

9. B308/B308M-20: Standard Specification for Aluminum-Alloy 6061-T6

10. B584: Copper Alloy Sand Castings for General Applications

11. D2240: Standard Test Method for Rubber Property – Durometer Hardness.

C. American National Standards Institute (ANSI):

1. S1.11: Standard Octave-Band and Fractional-Octave-Band and Digital
Filters.

2. B16.1: Standard for Cast Iron Pipe Flanges and Flanged Fittings, 125 lb.

D. American Water Works Association (AWWA):

1. C504: Rubber-Seated Valves.

2. C508: Lever and Weight Swing Checks.

3. C517: Resilient Seated Cast Iron Eccentric Plug Valves.

E. Hydraulic Institute (HI):

1. Current Standards.

2. 11.6: Submersible Pump Tests.

F. National Electrical Manufacturers Association (NEMA):

1. MG1: Motors and Generators.

1.04 SUBMITTALS:

A. Submit the following shop drawings in accordance with Section 01 33 00.

1. Describe sizes and dimensions of parts of equipment and appurtenances
proposed.

2. Following listing is not intended to be all inclusive, but to serve as aid in
review and approval process.

a. Pump station wetwell and access provisions and fabrication details.

b. Submittals per Section 43 21 16-P Submersible Chopper Pumps.

3. Shop drawing data for accessory items.
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4. Certified pump station general arrangement and setting plans, with
tolerances, for anchor bolts.

5. Manufacturer's literature as needed to supplement certified data.

6. Operating and maintenance instructions and parts lists.

B. Control System:  Wiring diagrams and schematics for pump control, schematic
layout drawings, include elementary wiring diagrams.

1. Factory Test:  Results of test conducted.

a. Pumping Level Controls: Manufacturer's product information and
wiring diagrams.

C. Piping and Valves:  Drawings and manufacturer's literature on  plug valves, swing
check valves and gate valves. Manufacturer's certifications on types of pipe

D. provided, including manufacturer's data sheets. Provide listing of connectors,
expansion joints, mechanical couplings, rubber hose, insulating fittings, and anti-
seize.

1. Assembly details

E. Spare Parts – See Submersible Chopper Pump SPECIFICATION SECTION 43 32
16-P.

1.05 QUALITY ASSURANCE:

A. Pumps shall be the product of one manufacturer.

B. Pumps shall be manufacturer’s standard cataloged product and modified to provide
compliance with the drawings, specifications and the service conditions specified
and indicated.

C. Shop tests as specified.

D. Supplier shall obtain pumps, motors, and appurtenances from pump manufacturer,
as a complete and integrated package to insure proper coordination and
compatibility and operation of system.

E. Services of Manufacturer's Representative as specified herein.

F. Provide services of factory-trained Service Technician, specifically trained on type
of equipment specified:

1. Service Technician must have a minimum of five (5) years of experience, all
within the last seven (7) years, on the type and size of equipment.
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2. Service Technician must be present on site for all items listed below. Person-
day requirements listed are exclusive of travel time, and do not relieve
Contractor of the obligation to place equipment in operation as specified.

3. Installation:  Inspect grouting, location of anchor bolts; setting, leveling,
alignment, field erection; coordination of piping, electrical and miscellaneous
utility connection:

a. 2 person-days

4. Functional Completion Testing:  Calibrate, check alignment, and perform a
functional test with water. Tests to include all items specified.

a. 1 person-days

5. Field Performance Testing:  Field performance test equipment specified.

a. 1 person-days

6. Vendor Training:  Provide classroom and field operation and maintenance
instruction including all materials, slides, videos, handouts, and preparation
to lead and teach classroom sessions.

a. 1 person-days

7. Credit to the Owner, all unused service person-days specified above, at the
manufacturer’s published field service rate.

8. Any additional time required of the factory trained service technician to
assist in placing the equipment in operation, or testing or to correct
deficiencies in installation, equipment or material shall be provided at no
additional cost to the Owner.

G. Manufacturer of pumps shall have a minimum of five (5) operating installations
with pumps of the size specified and in the same service as specified operating for
not less than five (5) years.

1.06 DELIVERY, STORAGE AND HANDLING:

A. Transport and handle items in accordance with component manufacturer’s printed
instructions.

B. Deliver products to site in manufacturer’s original sealed containers or other
packing systems with complete instructions for handling, storing, unpacking,
protecting, and installing.

1.07 WORK BY OTHERS (CONTRACTOR):

A. Offload and Install HDPE Wet Well
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B. Installation of components inside the wetwell as furnished by Pump Station
fabricator:

1. Pumps and pump removal systems

2. Piping inside wet well furnished by Pump Station fabricator.

C. Setting the polymer flattop cover and pump station enclosure

D. Electrical conduit and wiring between utility pole and power pedestal

E. Invert pipe and force main connection

F. Other items not specifically identified in this scope.

PART 2 - PRODUCTS

2.01 SYSTEM DESCRIPTION:

A. Design Requirements:

1. Furnish factory assembled submersible sewage underground pump station,
automatic underground pump station designed pre the following details:

a. Principle equipment and accessories include following.

(1) Duplex pump station enclosure with lighting, ventilation, and
access to pipe header and controls.

(2) HDPE monolithic wet well with polymer concrete flattop cover
designed for 100-year design life with anti-floatation based on
buoyancy calculations.

(3) Two submersible, electric motor driven, non-clog, chopper
wastewater pumps.

(4) Two pump mounting and removal systems.

(5) Internal piping and valves.

(6) Electrical power pedestal

(7) Duplex pump control panel with electrical control components

(8) Level sensing and backup float switches.

(9) Backup Power Generator.
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(10) Communication.

(11) Performance Testing and training.

2. Furnish HDPE wet well with new polymer concrete flattop with aluminum
hatch cover.

3. Furnish duplex submersible chopper pump system complete with pump
removal, discharge piping, wet well connections between wet well and valve
chamber, designed for influent from sanitary sewer and effluent discharge to
force main.

B. Performance Requirements:

1. Operate each pump and motor to provide 283 gpm output capacity at 46 ft
TDH without undue noise and vibration.

2. There shall be no cavitation in pumps when operating at capacity and head
specified. Pump capacities and operating data are indicated in Section 43 32
16-P.

C. Pump Station Fabricator: Excel Fluid Group LLC (aka “EXCEL” or “EFG”).

2.02 PUMP STATION WETWELL AND STATION ENCLOSURE:

A. Wet Well:

1. One 6-foot diameter, 16.5 ft deep monolithic structural HDPE:

a. Include inlet hub, anti-flotation flange.

2. One Castinite® polymer concrete flattop with hatch cover for wet well
access:

a. 18,000 psi compressive strength polymer concrete

b. 90-94% high purity quartz aggregate with high strength resin epoxy

c. Minimum 84”x84” opening for wetwell access.

d. 6”x36” Cable Tray with aluminum slip resistant removable cover
designed to house all power cables and serve as the wetwell vent.

3. Aluminum Channel Frame Access Cover for flattop wetwell access opening:

a. 300 PSF load rated Lockable dual hatch doors.

b. Aluminum “I” bar construction safety grate with orange powder coated
finish.
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c. Tamper-proof stainless steel hinge bolts.

B. Pump Station Aboveground Enclosure and Appurtenances:

1. Aluminum NoVault™ Enclosure:

a. Manufacturer / Model #: EXCEL Model # EX-ALNV2.

b. External sandstone exterior enclosure covering.

2. Interior piping and controls above wetwell.

3. Insulation.

4. Interior rubber lining.

5. Gull wing access doors.

6. Interior LED lighting.

7. Interior ventilation fan with electric heater.

8. Stowaway Crane Inside Enclosure- see  Paragraph 2.04.

2.03 PUMPS:

A. Submersible Chopper Pump (See Section 43 21 16-P):

1. Two (2) Barnes SITHE Model No. 4XSCDGN Explosion Proof Oil Filled

a. Performance Rating Point: 283 gpm @ 46 ft TDH.

b. Motor Design: NEMA B, squirrel cage induction, inverter duty rated
MG1.

c. Motor Frame: 18 Frame.

d. Motor Insulation: Class H varnish and magnet wire.

e. Motor Power:  230 V, 3 phase, 60 Hertz,

f. Motor Service Factor: 1.2.

g. Motor Speed: 1750 RPM.

h. Discharge: 4-inch, 125 lb. horizontal flange, slotted.

i. Striker Plate: 440C stainless steel.

j. Wear Ring: C954 lead-free bronze.
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k. Impeller: enclosed dual-vane, with pump out vanes on back side.

l. Cord Entry: custom molded, quick connected for sealing and strain
relief.

m. Volute: cast iron ASTM-A48 Class 30.

n. Motor Housing: cast iron ASTM-A48 Class 30.

o. Seal Plate: cast iron ASTM-A48 Class 30.

p. Slicing Blade: 440C stainless steel.

q. Shaft: 416 stainless steel.

r. O-Rings: Buna-N.

s. Hardware: 300 series stainless steel.

t. Lifting Bail: 300 series stainless steel.

u. Paint: Axalta™ Corlar® epoxy, two coats.

v. Seal: tandem, mechanical, oil filled reservoir.

(1) inboard: silicon carbide rotating and stationary faces.

(2) outboard: silicon carbide rotating and stationary faces.

w. Upper Bearing: single row, ball, oil lubricated, radial.

x. Lower Bearing: double row, ball, oil lubricated, radial, and thrust.

y. Three phase requires overload protection included in control panel.

z. Moisture Sensor: normally open (N/O) requires relay in control panel.

aa. Temperature Sensor: Three normally closed (N/C) thermal cutout
switches wired in series w/control.

2.04 PUMP MOUNTING & REMOVAL SYSTEM:

A. Barnes Submersible Chopper Pump Components: (See Section 43 21 16-P)

1. Barnes Base Elbow Assembly for Pumps.

2. Barnes Moveable Slide Bracket.

3. Barnes Upper & Intermediate Guide Rail Bracket.
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B. Guide Rails and Lift Chains:

1. Four (4) 2-inch 304SS guide rails.

2. Two (2) stainless steel lifting chains.

C. Stowaway Crane Lifting Hoist Inside Pump Station Enclosure:

1. Steel construction.

2. 120VAC Electric winch rated for 800 lbs.

3. Remote handheld pendulum and manual hand crank.

4. 1/4-inch stainless steel cable with galvanized safety hook.

2.05 ELECTRIC POWER PEDESTAL:

A. Electric Meter Base:

1. Milbank 230V- single phase electric meter base.

B. Main Disconnect:

1. Include lightning arrestor and TVSS phase monitor.

2.06 PUMP CONTROLS:

A. Design:

1. Supplier: EXCEL Fluid Group.

2. Model: “ARC-Sentry” Duplex Control Panel customized for City of Elyria.

3. Arc flash shielding design.

4. Constant torque variable frequency drives for phase conversion from single
phase to three phase.

5. City of Elyria standard for level control: TIME MARK Pump-Down
Controller.

6. Furnish auxiliary 6A dry contacts with dry contact radio programming by
City of Elyria:

a. 4-20 mA level output

b. 4-20 mA flow output
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c. Door Open

d. Low Water Level

e. High Water Level

f. Pump 1 Running

g. Pump 2 Running

h. Pump 1 Overtemp

i. Pump 2 Overtemp

j. Pump 1 Seal Fail

k. Pump 2 Seal Fail

l. Drive 1 Fault

m. Drive 2 Fault

n. Lead Pump Fail

o. Backup Level Control ACTIVE

p. Automatic Transfer Switch: ENGAGED

q. Generator Running

r. Radio & programming by City of Elyria; shipped to EFG for install in
panel

7. Enclosure: NEMA 12 steel.

8. UL Listed.

9. Electrically interlocked door and low voltage compartment with all operator
controls.

10. Provide labeled, coded, wiring diagram with field wiring and torque
specifications clearly identified.

B. Breakers:

1. Thermal magnetic air circuit for branch disconnect service and short circuit
protection of motor control and auxiliary circuits.
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2. Equip each single phase or auxiliary motor with overcurrent protection
device in addition to branch circuit breaker, or impedance protect.

C. Variable Frequency Drives:

1. Sized for 230 VAC / 60 Hertz single phase input and three phase output.

2. Manufacturer: Allen Bradley – BASE BID.

3. Constant Torque.

4. Alternative VFD supplier consideration. Provide deduct for Schneider ATV
320.

D. Pump Controller:

1. Manufacturer: TIME MARK Corporation.

2. Model: 4052 Pump Down Controller.

E. Level Sensor:

1. Wired radar level sensor for continuous level measurement.

2. Manufacturer/Model: VEGA VEGAPULS C21.

3. Specifications:

a. Standard PVDF body and wetted parts.

b. Standard Ambient Temp: -40 degrees F to 176 degrees F.

c. Standard Beam Angle: 8 degrees.

d. FM approval: Class 1 Div 1 explosion protection.

e. 1-1/2 inch NPT process side / 1 inch NPT cable side.

f. Two-wire 4-20 mA electronics.

g. Mounting bracket selection as determined by pump station fabricator.

F. Back up Float Switches:

1. Manufacturer:  EFG # 4000020 or Flygt ENM-10.

2. Type: non-mercury, normally open,  microswitch in polypropylene body
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a. 4 switches shall control operation of pumps with variations of sewage
level in wet well.

b. One (Fourth) switch shall provide 2 remote high level alarm contacts.

3. Size: less than 3 inch x inch 5.

4. Material: Polypropylene.

5. UL Listed:

a. Locate cord grips approximately 8 in. below wet well access manway
cover to provide for visual inspection and adjustment of displacement
switches.

6. Float switches and safe fail units shall be suitable for Class I, Division 1
service.

7. Provide minimum of 25 ft of multi stranded, corrosion resistant vinyl jacket
cord with each switch to eliminate splicing.

8. Provide stainless steel float bracket.

G. Amp Meter:

1. Internal to Variable Frequency Drive.

2. Built in damping to avoid damage during in rush current.

3. Over scale protection to avoid damage if locked rotor current occurs.

H. Automatic Operator:

1. Manual on off switch to change sequence of pumps every 8 hrs.

I. Include provisions for pumps to operate in parallel if level in wet well continues to
rise above starting level for low level "lead" pump.

J. Alarm Light:

1. RED flashing to indicate "High Wet Well".

2. Weatherproof bracket fixture, complete with lamp and globe guard, suitable
for conduit mounting.

K. Radio Communications:

1. Components furnished/programmed by City of Elyria for EFG to install in
Control Panel.
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2. ELPRO 905 U Wireless Multi-I/O Transmitter and Receiver:

a. Power supply: 12-24 Vac/15-30 Vdc

b. Average current draw: 85 mA @ 12 Vac.

c. Transmit current draw: 350 mA @ 13.8 Vdc; 250 mA @ 24Vdc

d. Size: 5.1” x 7.3” x  2.4”.

e. Housing/Mounting : extruded aluminum / DIN rail.

f. Weight: 2.2 lbs.

g. Frequency:

(1) 865-867 Mhz.

(2) 902-928 Mhz.

(3) 915-928 Mhz.

h. Transmit Power: 1 W.

i. Range: 20 miles @ 4W ERIP.

3. ELPRO 115S I/O Expansion Port:

a. Size: 5.91” x7.09” x 1.38”.

b. Housing/ Mounting: high temperature polycarbonate; DIN rail mount.

c. Weight; 1.1 lbs.

2.07 PUMP STATION PIPING AND VALVES:

A. Piping:

1. Discharge Line:

a. 4-inch HDPE rated for system test pressure.

b. Fit check valve and eccentric plug valve and magmeter; EFG design.

c. Furnish HDPE pipe supports.

2. Discharge pipe shall exit station through side and fusion weld to HDPE shell.



Packaged WW Pump
City of Elyria 33 32 16-P-14  Station Procurement
Overbrook Pump Station II Procurement  May 2024

B. Valves:

1. Plug Valves:

a. Manufacturer/Model:

(1) Milliken Ballcentric.

b. Furnish operating wrench for plug valves.

2. Check Valves:

a. Manufacturer/Model:

(1) GA Industries GA-Figure 340D Lever & Weight Swing Check.

b.  Spring loaded type with external lever arm and resilient seat for added
assurance against vacuum leaks. Cast iron body, stainless steel shafts
and bronze shaft sleeves.

2.08 MAGNETIC FLOWMETER:

A. Manufacturer/ Model: SIEMENS Sitrans located per system drawing layout.

B. Size 4-inch.

C. Specifications:

1. Electrode: bullet nose

2. Liner Material: Teflon

3. Electrode Material: 316 LSS

4. Flange Material: 304 SS

5. Flange  Rating: ANSI 150

6. Grounding Rings: 316L SS

7. Remote Field Mount Transmitter: 4-20mA

8. Transmitter power supply specification by Control Supplier
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2.09 STANDBY POWER SYSTEM:

A. Natural Gas Generator

1. Manufacturer:

a. Kohler (BASE BID)

b. Generac

2. 230V, single phase, sized for power requirement of station.

3. Furnish sheet metal enclosure, block heater and battery charger.

B. Automatic Transfer Switch

1. Furnish with dry contacts for communication system.

2.10 WIRING:

A. Wire pump station at factory in accordance with NEC.

PART 3 - EXECUTION

3.01 FIELD TESTING (COORDINATE WITH CONTRACTOR):

A. Test piping connections to prove the pump nozzle are installed with pipe in a free
supported state and without need to apply vertical or horizontal pressure to align
piping with pump nozzles. This must be performed and piping acceptable prior to
any field performance testing.

B. Field testing will not be conducted without an accepted procedure, calibration
certificates for all testing equipment, gauges and flow meters and a completed and
signed pretesting check list. See Division 1 for checklist.

C. After installation of pumping equipment, and after inspection, operation, testing
and adjustment have been completed by manufacturer’s field service technician,
conduct running test for each pump in presence of the City of Elyria to determine
its ability to operate within vibration and temperature limits specified, and to
deliver its rated capacity under specified conditions.

1. During tests, observe and record head, capacity, pump bearing housings and
motor bearing temperature, noise and vibration and motor inputs.

a. Provide vibration signature test data for each pump and drive
assembly.

(1) Limit:  50 percent of ANSI/HI allowable limits.
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b. Bearing Temperature: Bearing temperature not to exceed
180 degrees F.

c. Test Duration:  Not less than four hours of continuous operation at
each condition specified and indicated.

2. Run pump skid for minimum four hours prior to taking temperature readings
of pumps, motors, and shafting.

3. Immediately correct or replace all defects or defective equipment revealed by
or noted during tests at no additional cost to the Owner.

4. Repeat tests until specified results are obtained.

5. Contractor to provide all water labor, piping, testing equipment, equipment,
flow meters and test gauges for conducting tests.

a. Contractor shall provide calibrated test gauges for all permanently
installed gauges and portable calibrated flow meters for all pumping
systems even in those cases where permanent flow meters are installed.

b. All calibrations must be within 30 days of the field testing.

c. Testing will not be started and will not be accepted until calibrated
testing equipment stated above is operational and all certifications have
been submitted.

D. Make all adjustments necessary to place equipment in specified working order at
time of above tests.

E. Test pump on wastewater only. If wastewater is not available, test with water.
Water for testing furnished by Contractor in coordination with City of Elyria.

F. Furnish new equipment that will meet all requirements specified and indicated if
unable to demonstrate to satisfaction of City of Elyria, that equipment will perform
service specified, indicated, and as submitted .

3.02 FIELD TOUCH-UP PAINTING (CONTRACTOR):

A. After installation and testing accepted by City of Elyria apply touch-up paint to all
scratched, abraded, and damaged shop painted surfaces. Coating type and color
shall match shop painting.

END OF SECTION
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SECTION 43 21 16-P

SUBMERSIBLE CHOPPER PUMP PROCUREMENT

PART 1 – GENERAL

1.01 SUMMARY:

A. This section addresses materials and equipment for furnishing and submersible chopper
pumps for assembly in packaged utility wastewater pumping station.

B. Supplier shall provide labor, materials, tools, equipment, and incidentals as shown,
specified, and required to furnish and test submersible chopper pumps which are to be
installed by City of Elyria Contractor as shown on Plans and as described in
Specifications.

C. All submersible sewage pumps shall be furnished by a single manufacturer.

D. Pump manufacturer scope of supply:

1. Explosion proof motors.

2. Power and sensor cable.

3. Bearings.

4. Mechanical seals.

5. Volutes.

6. Impellers.

7. Pump shafts.

8. Striker plate.

9. Slicing blade.

10. Other pump component parts.

11. Spare parts.

12. Extra materials as specified.

13. Technical services.
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E. Contractor scope of supply (WORK BY OTHERS): Provide materials, equipment,
appurtenances, and services not supplied as part of system, including but not limited to:

1. Unloading, storing, and protecting equipment at site in accordance with supplier’s
recommendations.

2. Installation of packaged utility wastewater pumping station.

F. Related requirements

1. Materials and Equipment

2. Starting of System

3. Painting

4. Sequence of Operation

5. Electrical General Requirements

6. Basic Electrical Materials and Methods

7. Motor Control Panel

1.02 RELATED SECTIONS:

A. Section 01 33 00-P Supplier’s Submittals.

B. Section 33 32 16-P Packaged Utility Wastewater Pumping Station Procurement.

1.03 REFERENCES:

A. Publications listed below form a part of this specification to extent referenced.
Publications are referred to in text by basic designation only. Referenced publications shall
be current effective edition:

1. American Bearing Manufacturers Association (ABMA).

2. American Iron and Steel Institute (AISI).

3. American Society of Mechanical Engineers (ASME)/American National Standards
Institute (ANSI).

a. B16.1 Gray Iron Pipe Flanges and Flanged Fittings.

4. ASTM International:

a. A48/A48M – 03 Standard Specification for Gray Iron Castings.



Submersible Chopper
City of Elyria 43 21 16 P-3 Pump Procurement
Overbrook Pump Station II Procurement May 2024

b. A470 Standard Specification for Vacuum-Treated Carbon and Alloy Steel
Forgings for Turbine Rotors and Shafts.

5. Hydraulic Institute Standards (HI).

6. Insulated Cable Engineers Association (ICEA).

7. Institute of Electrical and Electronics Engineers (IEEE).

8. National Electric Code (NEC).

9. National Electrical Manufacturers Association (NEMA).

1.04 SUBMITTALS:

A. Submit in accordance with Section 01 33 00.

B. Action submittals:

1. Manufacturer shall supply standard submittal, consisting of:

a. Pump Catalog Data, including a certified performance curve showing pumps
meet indicated and specified requirements for head, capacity, horsepower,
efficiency, and NPSH3.

b. Pump dimensional drawing.

c. Materials of construction list.

d. Mounting Accessory details

e. Typical installation drawing.

f. Electrical schematics and diagrams.

g. Certified copies of test data from factory testing when specified, only after
pumps have been ordered and manufactured.

C. Informational Submittals:

1. Descriptive information on material and equipment furnished.

2. Anchorage requirements.

3. Installation instructions.

4. Manufacturer’s certificate of acceptance of installation and testing.
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5. List of manufacturer’s recommended spare parts.

6. Installation and Operation Manual with parts list.

7. Warranty documents.

8. Name and address of factory authorized service facility.

1.05 QUALITY ASSURANCE:

A. Warranty:

1. Pumps shall come with a full 5-Year warranty, that begins at date of shipment from
manufacturer’s facility.

1.06 DELIVERY, STORAGE, AND HANDLING:

A. Transport and handle items in accordance with component manufacturer’s printed
instructions.

B. Deliver products to site in manufacturer’s original sealed containers or other packing
systems with complete instructions for handling, storing, unpacking, protecting, and
installing.

PART 2 – PRODUCTS

2.01 MANUFACTURERS:

A. Manufacturer Qualifications:

1. Pump(s) shall be manufactured by a company regularly engaged in manufacture and
assembly of similar units for a minimum of (5) years.

2. Pumps shall be assembled and tested in United States of America.

3. Pumps shall be Barnes Oil Filled SITHE Chopper model 4XSCDG75N4-230.

4. Supplier will provide Owner with location and description of manufacturer’s
Service Centers and spare parts stock.

5. Manufacturer shall be certified to ISO 9001 and shall provide a valid certificate upon
request.
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2.02 PRODUCT DETAILS:

A. Service Conditions:

1. Pumps shall be submersible end suction centrifugal chopper type, installed in Wet
Pit submersible installation, with a permanently installed guide rail system, with a
slide that automatically connects to discharge piping when lowered into place. Pump
shall be suitable for submergence depth of 66 feet (this application is 11.5 feet
submergence).

2. Each pump shall be capable of handling raw, unscreened domestic sewage
consisting of water and fibrous materials. Impellers will be capable of passing up to
3-inch diameter spherical solids without chopping mechanism. Chopping
mechanism shall modify solids prior to reaching impeller inlet. Pump (s) shall be
driven by a submersible motor capable of operating in a 40 degrees C/104 degrees F
environment and handling liquids with temperatures to 40 degrees C/104 degrees F
continuously. Motor will be capable of operating continuously when fully
submerged, and intermittently when partially submerged.

3. Each pump will be capable of following performance:

Primary Flow 283 US GPM
Primary Head 48 TDH - Feet
Minimum Hydraulic Efficiency 52 %
Secondary Flow 370 US GPM
Secondary Head 42 TDH - Feet
Discharge Size 4 In
Motor Speed 1750 RPM
Motor HP 7.5 HP
Frequency 60 Hz
Voltage 230 V
Phase 3 ph
Motor Service Factor 1.2 SF

2.03 PUMP AND MOTOR MATERIALS:

A. Component Materials:

Volute ASTM A48 Class 30 Cast Iron
Impeller Standard: ASTM A536, 65-45-12 Ductile Iron

Optional: ASTM A532 Class III Type A White Iron
Slicing Blade ASTM A276 440C Stainless Steel, Heat Treated to 53-60

HRC
Striker Plate ASTM A276 440C Stainless Steel, Heat Treated to 53-60

HRC
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Motor Housing ASTM A48 Class 30 Cast Iron
Wear Ring ASTM B505 C95400 Lead Free Bronze
External Hardware 304 Stainless Steel
Lifting Bail 304 Stainless Steel
Shaft 416 Stainless Steel
Cooling Jacket 304 Stainless Steel
Seals Silicon Carbide/Silicon Carbide/Buna Upper Seal, Tungsten

Carbide/Tungsten Carbide/Buna for both Upper and Lower
Seals

Coating Two coats of Axalta Corlar® amidoamine epoxy, 10 mil
minimum thickness, in manufacturer’s standard color

Gaskets Buna-N
O-Rings Buna-N
Motor Rotor Bars Die Cast Aluminum
Elastomeric plug
holding plate

ASTM A48 Class 30 Cast Iron

Cable Entry Housing ASTM A48 Class 30 Cast Iron
Nameplate 304 Stainless Steel

B. Pump Components:

1. Pump end components shall be ASTM A48 Class 30 Cast Iron, aside from impeller.
Volute shall be a single piece non-concentric design, with smooth passages of
sufficient size to pass solids that may enter through impeller. Volute discharge
connection shall be a standard 125 lb. flange, slotted to accommodate ANSI or MM
ISO Flanges used in sewage applications, and shall be a centerline connection.

2. Slicing blade-impeller assembly shall be dynamically balanced to ISO G6.3
specifications, and capable of handling solids, fibrous materials, and other matter
typically found in raw wastewater. Impeller shall be keyed to shaft and shall have a
taper lock connection. Impeller shall be:

a. Dual-vane design with pump out vanes on both sides. Matching volute shall
include a replaceable volute wear ring at inlet. Larger models shall utilize an
impeller wear ring as well.

3. Open center chopping mechanism shall consist of a stationary striker plate and a
rotating slicing blade. Both blades shall be constructed of high quality, ASTM A276
440C stainless steel, heat treated to 53-60 HRC. Slicing blade shall be press fitted
on to impeller suction secured with four stainless steel pins. Striker plate shall be
fixed to volute suction, ANSI flange design. Clearance between striker plate and
slicing blade shall be adjustable, in order to maintain a clearance of 0.003” to 0.010.”
Striker plate shall be sealed internally against volute with an O-ring.
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4. Pump and motor shaft shall be a solid, continuous piece of 416 stainless steel, keyed
and tapered for matching impeller fit to reduce rotor imbalance and minimize stress
risers associated with stepped shafts. Shafts utilizing a coupling or other attachment
method will not be acceptable. Shaft shall have a maximum allowable deflection of
0.002 inches at lower mechanical seal during operation.

5. Double mechanical seals shall be a tandem system, consisting of two totally
independent mechanical seals, each with its own single spring system acting in a
common direction. Upper seal shall have a silicon carbide rotating face and a silicon
carbide stationary face and shall be located between seal chamber and motor
housing. Lower seal shall have a silicon carbide rotating face and a silicon carbide
stationary face and shall be located between pump and lubricant chamber. Both seals
shall have 300 series stainless steel hardware and Buna-N elastomers.

6. Both seals shall be pinned in place to prevent rotation of stationary seat and shall
seal to pump housing and must operate in an oil filled chamber which shall provide
superior heat transfer & seal cooling. Seals must not require routine maintenance or
adjustment but should be easily replaced. Seal shall be commercially available and
not a pump manufacturer’s proprietary design. Double mechanical seals with a
single or double spring and/or cartridge seals will not be accepted.

7. Common pump and motor shaft shall rotate on two bearings. Bearings shall be high
quality and commercially available. Bearings shall operate in an oil bath
environment for superior lubrication, cooling, and life. Lower bearing shall be of
double row ball type, locked in position to accept radial and axial thrust loads and
upper bearing shall be of single ball type for radial loads as needed to provide a
minimum L10 Life of 50,000 hours at -50% to +50% of BEP.

8. Gaskets except for seal gland and bearing retainer shall be of angular gland
compression O-ring type eliminating critical slip fits and possibility of damage
during service associated with sliding O-ring sealing arrangements. Mating surfaces
where watertight sealing is required shall be machined and fitted with O-rings.

9. Exterior of pump liquid end shall be coated per Article 2.04 Finishes below.

10. Pump shall be equipped with a stainless steel nameplate, located in an easily
accessible location. Following data shall be included on nameplate:

a. Manufacturer’s Name

b. Pump Part Number, Model Number and Serial Number

c. Motor Horsepower Rating

d. Voltage, Phase and Frequency

e. Motor Speed
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f. Motor Service Factor

g. Motor Full Load Amps

h. Ambient Temperature Rating

i. Code Letter

j. Pump Weight

k. Impeller Diameter

l. Motor Insulation Class

C. Motor Components:

1. Major driver components shall be ASTM A48 Class 30 Cast Iron.

2. Motor shall be a squirrel cage induction type, dielectric oil filled for optimal thermal
management and maximum bearing life. Air-filled motors with grease lubricated
bearings shall not be acceptable. Motor shall be NEMA Type B. Stator windings
shall be insulated with moisture resistant and spike resistant Class H varnish and
magnet wire insulation, rated for 180 degrees C (356 degrees F). Motor shall be 230
volts, 60Hz, 3 phase, and shall have a voltage tolerance of +/- 10% from nominal
voltage. Motor shall be designed to run continuously in a 40 degrees C
(104 degrees F) ambient environment.

3. Stator shall be press fit into motor housing, for mechanical stability and optimal heat
transfer. Use of bolts or pins to secure stator into housing will not be acceptable.

4. Motor shall be inverter duty rated, in accordance with NEMA MG-1, Part 31, and
shall have a minimum 1.2 service factor. Motor shall be designed for usage in
submersible applications only. Motor horsepower shall be non-overloading of
nameplate rating throughout entire pump performance curve.

5. Rotor bars shall be die cast aluminum with integral cooling fins.

6. Motor shall be capable of operating continuously at submergence depth of 66 feet
(20 meters).

7. Motor shall be capable of 15 evenly spaced starts per hour without overheating.

8. Motor shall be CSA Listed to CSA harmonized standard. Certifications to include
Class I Division 1 Group C&D Explosion-Proof with a T4 temperature rating.

D. Sensors:
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1. Motors shall have built-in thermal overload protection with automatic reset.

2. Moisture sensor detection system shall consist of a dual probe system in seal
chamber. Probes shall monitor conductivity of oil. It is recommended to use a pump
monitor relay (PMR) installed inside control panel which will trigger a warning light
and alarm when pumped fluid is detected.

3. Motor shall be equipped with three thermal sensors (one per phase) which shall be
embedded in end coil of stator windings, wired in series, and used to monitor stator
temperatures. This shall be used in conjunction with an external motor overload
protection device and wired to control panel through single power cable.

E. Cable:

1. Pump shall be equipped with (30/50/75/100) ft of a CSA qualified submersible
power cable constructed in accordance with Type W guidelines. Power cable shall
also include moisture and temperature sensor leads in one common jacket:

a. For 18 and 21 frame pumps, cable entry system shall be Plug & Play design,
consisting of a voltage selectable expanding elastomeric plug, held in place
by a cast stainless steel plate indicating  voltage and max amperage. By using
this plug, pumps 15HP and below shall be capable of switching between
voltages with only a cord change. Pumps requiring internal wiring
modifications to change voltage will not be acceptable.

2. Pumps shall be capable of being easily removed and replaced without removal of
pump power cord from electrical conduit.

2.04 FINISHES:

A. Exterior of  pump shall be coated with two coats Axalta Corlar ® two-part amidoamine
epoxy, with a minimum thickness of 10 mils. Coating of pump interior to gain hydraulic
efficiency will not be accepted.

2.05 PUMP MOUNTING & REMOVAL SYSTEM:

A. Base Elbow – Break Away Fitting Assembly (BAF):

1. Pump shall be supplied with a Break Away Fitting assembly (BAF), which will
allow pump to be installed and operate continuously in a vertical submerged
condition.

a. Stationary portion of BAF shall be installed in  wet pit, thus removing need
for personnel to enter wet well.

b. Stationary portion of BAF shall consist of a cast iron base elbow, guide rails,
an upper guide bracket, and an intermediate guide bracket.
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c. Cast iron base elbow shall be bolted to wet well floor.

B. BAF Moveable Slide Bracket:

1. Movable portion of BAF shall consist of a cast iron slide, which bolts to pump
discharge flange.

2. Slide guides pump up and down guide rails, and includes a gasket, which ensures a
complete seal.

C. Guide Rails and Guide Brackets:

1. Two guide rails must be provided by Pump Station Fabricator, schedule 40 -304
stainless steel.

2. These guide rails shall be attached to base elbow at one end, intermediate guide
bracket where required, and upper guide bracket at top end.

3. Intermediate guide bracket is required for depths of 13 feet (4metres) or more.

4.  Upper guide bracket shall be attached to underside of wet well cover. Bracket shall
have elastomer plugs, which reduce noise and rail vibration.

5.  Guide rails serve only to guide pump, and do not carry weight of pump. Designs
that do not use a movable gasket, use guide chain, or use a single guide rail will not
be accepted.

PART 3 – EXECUTION

3.01 PREPARATION (BY PUMPING STATION FABRICATOR):

3.02 FIELD INSTALLATION (BY CONTRACTOR):

A. Install in accordance with manufacturer’s printed instructions and City of Elyria, OH
governing requirement.

1. Pump shall be capable of operating continuously in a vertical submerged condition.

2. Contractor shall complete all piping and supports for discharge force main, and
make all electrical power and control connections, and install all safety devices and
instrumentation prior to equipment start-up.

3. All anchor bolts, nuts, washers, and sleeves shall be Type 316 stainless steel
furnished by  contractor and shall be of ample size and strength for  purpose
intended.
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4. See also Article 2.05 Pump Mounting & Removal System above.

3.03 QUALITY CONTROL:

A. Factory Tests:

1. Pump manufacturer shall perform a pump performance test to verify hydraulic
performance as standard.

2. Certified testing is required in accordance with Hydraulic Institute Standards 11.6
and 14.6. Additionally, following tests shall be conducted:

a. A check of motor voltage and frequency

b. A motor and cable insulation test for moisture content or insulation defects, in
accordance with CSA criteria

3. Each motor shall be dielectric tested to verify motor insulation integrity.

B. Pumping Station Fabricator Representative:

1. Provide representative who shall inspect equipment, carry out equipment start-up
procedures, and provide training to operators in how to effectively operate and
maintain equipment.

2. Prior to Operational Testing, Contractor shall have pump station fabricator
representative perform following:

a. Megger test stator and power cables.

b. Check proper rotation.

c. Check power supply voltage.

d. Measure motor operating load and no-load current.

e. Check level control operation and sequence.

3. During Final Acceptance Testing, representative shall review recommended
operation and maintenance procedures with Owner’s personnel.

4. Representative shall be present for a period of not less than one (1) day to complete
following:

a. Inspect completed installation

b. Observe equipment testing
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c. Observe equipment start-up

d. Instruct operational personnel on equipment operation and maintenance.

C. Field Tests:

1. After installation, pumping system shall be field tested using potable water for a
minimum of 30 minutes and check for correct direction of rotation in presence of
manufacturer’s representative and Engineer. Contractor shall be responsible for
providing water from fire hydrant and for conveying water to site and providing
required meter and back-flow prevention check valve assembly. Each pump shall be
cycled through sequence of operation “pump on” as level rises in wet well and n
“pump off” during draw down. Once each pump has been tested separately, pumps
shall be operated in parallel.

2. Each pump shall operate over its intended operating range without undue noise,
vibration, or cavitation. Contractor shall monitor and record vibration at three
symmetrically located points on each pump at maximum and minimum speed and
supply data to City of Elyria.

D. Inspections:

1. Upon completion of installation and on-site testing, and before acceptance by City
of Elyria Pumping Station Fabricator shall submit a written statement that pump
installation has been inspected and is completed in accordance with pump
manufacturer’s recommendations.

END OF SECTION
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GENERAL
G1 COVER SHEET
G2 - G3 GENERAL NOTES AND LEGEND
G4 EXISTING STORM & SANITARY TABLES

CIVIL
C1 HORIZONTAL & VERTICAL SURVEY CONTROL
C2 PROP. FORCEMAIN CONNECTIONS PLAN AND PROFILE STA 0+00 TO STA XX+XX
C3 PROPOSED FORCEMAIN PLAN AND PROFILE STA 0+00 TO STA 4+00
C4 PROPOSED FORCEMAIN PLAN AND PROFILE STA 4+00 TO STA 8+00
C5 PROPOSED FORCEMAIN PLAN AND PROFILE STA 8+00 TO STA 11+75
C6 EXISTING FORCEMAIN PLAN AND PROFILE STA 0+00 TO STA 4+50
C7 EXISTING FORCEMAIN PLAN AND PROFILE STA 4+50 TO STA 9+20

PUMP STATION DETAILS
PS1 PROPOSED PUMP STATION DETAILS

ELECTRICAL
E1 ELECTRICAL DETAILS

UTILITY DETAILS
UD1 TYPICAL TRENCH & WATERMAIN DETAILS
UD2 TYPICAL MANHOLE DETAILS



UTILITIES

ENGINEERING
CITY OF ELYRIA
131 COURT STREET
ELYRIA, OHIO 44035
PHONE  (440) 326-1444
PROJECT CONTACT: KATHY McKILLIPS
kmckillips@cityofelyria.org

WASTE WATER POLLUTION
CONTROL
CITY OF ELYRIA
TERRY KORZAN
1194 GULF ROAD
ELYRIA, OHIO 44035
PHONE  (440) 366-2211 EXT. 5100
tkorzan@cityofelyria.org

WATER DISTRIBUTION
CITY OF ELYRIA
DAVE ROTHGERY
851 GARDEN STREET
ELYRIA, OHIO 44035
PHONE  (440) 322-2927
drothgery@cityofelyria.org

ELECTRIC
OHIO EDISON
DOUGLAS LINN
6326 LAKE AVENUE
ELYRIA, OHIO 44035
PHONE  (440) 326-3268
linndm@firstenergycorp.com

GAS
COLUMBIA GAS OF OHIO
ADAM WOODIE
3101 NORTH RIDGE ROAD
LORAIN, OH  44055
PHONE  (440) 240-6144
awoodie@nisource.com
EMERGENCY PHONE (866) 632-6243

TELEPHONE
WINDSTREAM
KEVIN DEMBIEC
560 TERNES AVENUE
ELYRIA, OHIO 44035
PHONE  (440) 329-4247
kevin.dembiec@windstream.com

TELEPHONE
WINDSTREAM
GEOFFREY HAMM
560 TERNES AVENUE
ELYRIA, OHIO 44035
PHONE  (440) 329-4245
geoffrey.p.hamm@windstream.com

CABLE
SPECTRUM
MARTY VANKUREN
576 TERNES AVENUE
ELYRIA, OHIO 44035
PHONE (216) 854-0755
marty.vankuren@charter.com

CABLE
SPECTRUM
DAN MCCAFFERTY
576 TERNES AVENUE
ELYRIA, OHIO 44035
PHONE (330) 351-3373
daniel.mccafferty@charter.com

16. UTILITIES: AT LEAST TWO (2) WORKING DAYS BEFORE BREAKING GROUND, CONTRACTOR SHALL NOTIFY ALL PUBLIC SERVICE
AGENCIES HAVING WIRE, POLES, PIPE, CONDUITS, MANHOLES, OR OTHER STRUCTURES THAT MAY BE AFFECTED BY THIS
PROJECT.  FOR WATER, STORM AND SANITARY UTILITIES OWNED BY THE CITY OF ELYRIA, THE CONTRACTOR SHALL NOTIFY
THE CITY AT LEAST THREE (3) DAYS IN ADVANCE OF PERFORMING WORK.

THE CONTRACTOR SHALL NOTIFY THE OHIO UTILITIES PROTECTION SERVICE (OUPS), THE OHIO & GAS PROCEDURES
UNDERGROUND PROTECTION SERVICE (OGPUPS), AND ALL NON REGISTERED UTILITY OWNERS AT LEAST TWO (2) WORKING
DAYS PRIOR TO COMMENCING CONSTRUCTION OPERATIONS IN ALL AREAS.

OUPS 1-800-362-2764 (CONTACT LIMITED BASIS PARTICIPANTS DIRECTLY).
OGPUPS 1-800-925-0988.

THE LOCATION OF UNDERGROUND UTILITIES SHOWN ON THE PLANS ARE AS OBTAINED FROM THE OWNERS OF UTILITIES AS
REQUIRED BY SECTION 153.64 ORC.

LISTED BELOW ARE ALL IDENTIFIED UTILITIES LOCATED WITHIN THE PROJECT CONSTRUCTION LIMITS TOGETHER WITH THEIR
RESPECTIVE OWNERS:

LEGEND

GROUND ELEVATION

HYDRANT 

MANHOLE

GATE VALVE

CHAIN LINK FENCE

PIPE (36" DIAM. OR LARGER)

PROPERTY LINE

ABBREVIATIONS

WG

R

INF

SMH

T.O.F.
GV

WS

PVC

MB

RTW

IP FND

STY. WD.

N/F

HP

FL

UP/LP

I.D.

ORN

CONC.
CMP

CBN

EL

BC
MET

OHW

Br.

CI

MH

TEMP.
G

W

E

R.C.P.

HDG

SB/DH

VC

EM

DI

INV.

STA.

EFF

Bit. Conc.

BTM
CBDH

DMH

BITUMINOUS CONCRETE

CONCRETE

DUCTILE IRON PIPE
DRAIN MANHOLE

ELECTRIC

EFFLUENT
ELEVATION

GAS
GATE VALVE 
HEDGE 

INFLUENT
INVERT
INSIDE DIAMETER

METER
MANHOLE

POLYVINYLCHLORIDE

RIM
REINFORCED CONCRETE PIPE

SEWER MANHOLE
STATION

TEMPORARY 

VITRIFIED CLAY
WATER

WATER GATE
WATER SHUTOFF

CATCH BASIN

BRICK

HYD HYDRANT

BITUMINOUS CURB

BOTTOM
CONCRETE BOUND WITH DRILL HOLE

CAST IRON

CORRUGATED METAL PIPE

ELECTRIC METER

FLOOR

HANDICAP PARKING

IRON PIPE FOUND

METER BOX

NOW OR FORMERLY
OVERHEAD WIRES
ORNAMENTAL

UTILITY POLE/LIGHT POLE

STONE BOUND WITH DRILL HOLE

TOP OF FRAME

STORY WOOD

RETAINING WALL

DEC DECANT

PW PLANT WATER

EX EXISTING

TYP TYPICAL

CLF CHAIN LINK FENCE

ROADWAY CURB

EX. TREES

NATURAL GAS LINE

STORM SEWER

POWER POLE

WAS WASTE ACTIVATED SLUDGE

RPZ

C

LIGHT POLE

SANITARY SEWER

WATER LINE

OVERHEAD ELECTRIC

WATER VALVE

CABLE BOX

MAILBOX

REDUCED PRESSURE PRINCIPLE
BACKFLOW PREVENTER

DND DO NOT DISTURB

TBRR
TBR TO BE REMOVED

TO BE REMOVED AND REPLACED

17. THE CITY WILL ALLOW THE CONTRACTOR TO USE WATER FROM A DESIGNATED HYDRANTS FOR CONSTRUCTION AT NO COST. A
BACKFLOW PREVENTER AND WATER METER SHALL BE USED.

18. THE CONTRACTOR SHALL COORDINATE WITH THE CITY WATER DISTRIBUTION DEPARTMENT FOR ANY INTERRUPTION OF
WATER SERVICE NECESSARY TO COMPLETE THE WORK. IF THE INTERRUPTION IS LONGER THAN 4 HOURS, THE CONTRACTOR
SHALL PROVIDE AND PAY FOR A TEMPORARY SERVICE.

19.  ANY DRAIN TILE OR SEWER PIPE DISTURBED DURING CONSTRUCTION, DOCUMENTED ON THE PLANS OR NOT, SHALL BE
RECONNECTED WITH LIKE MATERIAL AND JOINED BY AN APPROVED COUPLING. SEE DETAIL ON SHEET UD1.

20. WATER SERVICE RELOCATION, REFER TO DETAIL ON SHEET UD1.

21. ROADWAY CONSTRUCTION SHALL BE BASED ON THE CENTERLINE OF CONSTRUCTION REFERENCE THE  TYPICAL ROAD
SECTIONS ON SHEETS CD1. HORIZONTAL AND VERTICAL CONTROL FOR THE CENTERLINE OF CONSTRUCTION CAN BE FOUND IN
THE CONTROL POINT TABLE.

22. IF ROAD RESTORATION WILL NOT BE COMPLETED BY NOVEMBER 23, 2024, THE CONTRACTOR SHALL BE RESPONSIBLE FOR
PLACEMENT OF TEMPORARY PAVEMENT, TO REMAIN IN PLACE UNTIL PERMANENT RESTORATION IS COMPLETED.

SOIL BORING

X X X X

GAS VALVE

WATER SERVICE VALVE

GAS SERVICE / METER

CLEAN OUT

EX. SIGN

ROAD CENTERLINE

P.K.S. P.K. NAIL SET

EXISTING UTILITIES:
1. THE CONTRACTOR IS RESPONSIBLE FOR COORDINATION, SCHEDULING AND PAYING FOR TEMPORARY OR

PERMANENT RELOCATION OF UTILITIES NECESSARY TO COMPLETE THE WORK.

PIPE OR DUCT AND MANHOLE
SMALLER THAN 36"Ø

DRAIN INLET
(CATCH BASIN)

EX. TREE TO BE
REMOVED

TRUNCATED DOME
ADA RAMP

GENERAL CONSTRUCTION NOTES
1.  ALL WORK PERFORMED SHALL BE DONE IN ACCORDANCE WITH CURRENT CITY OF ELYRIA CODIFIED ORDINANCES AND

STANDARDS AND THE STATE OF OHIO DEPARTMENT OF TRANSPORTATION (ODOT) CONSTRUCTION AND MATERIAL
SPECIFICATIONS (CURRENT EDITION), AND ODOT STANDARD DRAWINGS, AS INDICATED.

2.  THE LOCATION, TYPE, DEPTH, AND SIZE OF ALL EXISTING UNDERGROUND PIPES AND UTILITIES SHOWN ON THESE PLANS HAVE
BEEN OBTAINED BY FIELD CHECKS AND SEARCHES OF AVAILABLE RECORDS.  IT IS BELIEVED THAT THEY ARE ESSENTIALLY
CORRECT.  THE ENGINEER MAKES NO GUARANTEES AS TO THEIR ACCURACY OR COMPLETENESS.  EXACT LOCATION AND
ELEVATION OF ALL UNDERGROUND UTILITIES MUST BE FIELD VERIFIED BY THE CONTRACTOR PRIOR TO CONSTRUCTION IN THE
AREA.

3.  CONTRACTOR SHALL TAKE ALL NECESSARY PRECAUTIONS TO AVOID DAMAGE TO EXISTING UNDERGROUND UTILITY LINES
DURING THE INSTALLATION OF THE SEWER AND WATER LINE AND APPURTENANCES.  ANY DAMAGE SHALL BE REPAIRED AT
CONTRACTOR'S EXPENSE.

4.  EACH RESIDENCE IS SERVICED BY UNDERGROUND SANITARY, STORM, GAS, WATER, CABLE TV, ELECTRIC AND TELEPHONE
REGARDLESS IF THEY ARE SHOWN ON THE PLANS, OR NOT.  THE CONTRACTOR SHALL USE CAUTION WHEN EXCAVATING AND
PROVIDE SUPPORT WHERE NECESSARY.

5.  CONTRACTOR SHALL ASSUME ALL RISKS AS TO THE NATURE AND BEHAVIOR OF THE SOIL WHICH MAY BE ENCOUNTERED,
INCLUDING ANY DIFFERENCES THAT MAY BE DUE TO ROCK, QUICKSAND, OR OTHER UNFAVORABLE CONDITIONS.  THE
CONTRACTOR MAY CONDUCT SUBSURFACE TESTS AND INVESTIGATIONS AS DEEMED NECESSARY PRIOR TO SUBMISSION OF
THE BID.

6.  WORKING HOURS WITHIN THE CITY ARE 7:00 AM TO 8:00 PM MONDAY THROUGH FRIDAY; HOWEVER CONTRACTOR MAY BE
PERMITTED TO WORK ALTERNATIVE HOURS AND WEEKENDS, IF APPROVED BY THE CITY ENGINEER.

7.  ROOF DRAINS, FOUNDATION DRAINS, AND OTHER CLEAN WATER CONNECTIONS TO THE SANITARY SEWERS ARE PROHIBITED
PER CITY OF ELYRIA'S CODIFIED ORDINANCE SECTION 932.03.

8.  PREMIUM BACKFILL TO BE PLACED AND COMPACTED TO 98% OF THE MAXIMUM DRY DENSITY IN ALL TRENCHES UNDER
PAVEMENT, OR DRIVE AREAS AND EXTEND 5' BEYOND THE PAVEMENT, OR DRIVE EDGE ON EITHER SIDE.  PREMIUM BACKFILL
SHALL BE ODOT 304 LIMESTONE.

9.  ALL EXISTING GAS MAINS SHOWN IN PROFILE ARE ASSUMED TO HAVE 3' COVER.

10.  ALL EXISTING WATER MAINS SHOWN IN PROFILE ARE ASSUMED TO HAVE A MINIMUM OF 4.5' COVER.

11. ALL EXISTING UNDERGROUND ELECTRIC CONDUIT IN PROFILE ARE ASSUMED TO HAVE A MINIMUM OF 3' COVER.

12. CONTRACTOR TO COORDINATE RELOCATION WITH ALL UTILITY COMPANIES SO AS NOT TO DELAY CONSTRUCTION.

13. THE TERMS "OWNER", " DEPARTMENT", "CITY", AND "CITY OF ELYRIA" ARE USED INTERCHANGEABLY.

14. CONSTRUCTION STAGING AND STORAGE AREAS SHALL BE COORDINATED AND OBTAINED BY THE CONTRACTOR.

15. IN AREAS WHERE ROADS NEED TWO WAY TRAFFIC AND WHERE ENTIRE DRIVE APRONS ARE AFFECTED BY WORK, THE
CONTRACTOR SHALL USE ODOT MEDIUM SET (MS)), OR FAST SET (FS) CONCRETE MIX TO MAINTAIN ACCESS TO RESIDENCE
AND FULLY OPEN ROADS TO THE FLOW OF TWO WAY TRAFFIC WITHIN 24 HOURS.

EXISTING TREES:
1. BEFORE THE START OF WORK, REPRESENTATIVES OF THE CITY OF ELYRIA AND THE CONTRACTOR SHALL CONDUCT A

SURVEY OF THE EXISTING TREES WITHIN THE WORK ZONE AND IDENTIFY ANY TREE BRANCHES AT RISK OF DAMAGE
BY SEWER CONSTRUCTION ACTIVITIES. IDENTIFIED BRANCHES SHALL BE PRUNED UNDER THE SUPERVISION OF AN
ARBORIST. THE COST OF TREE TRIMMING SHALL BE INCLUDED IN THE CONTRACT PRICE OF THE SEWER.

UNDERDRAIN CONNECTIONS TO NEW AND EXISTING STRUCTURES:
1. UNDERDRAINS SHALL BE CONNECTED TO THE EXISTING AND NEW CATCH BASINS USING A TYPE F NON-PERFORATED

CONDUIT. THE CONTRACTOR SHALL CONNECT THE UNDERDRAINS TO CONCRETE CATCH BASIN STRUCTURES BY
CORING. SAWCUTTING OR USE OF OTHER METHODS IS NOT ALLOWED. UNDERDRAINS SHALL BE CONNECTED TO
BRICK STRUCTURES BY CAREFULLY REMOVING BRICKS AND USING HYDRAULIC CEMENT TO SEAL THE ANNULAR
SPACE AROUND THE CONDUIT.

WORK LIMITS:
1. THE WORK LIMITS SHOWN ON THESE PLANS ARE FOR PHYSICAL CONSTRUCTION ONLY. PROVIDE THE INSTALLATION

AND OPERATION OF ALL WORK ZONE TRAFFIC CONTROL AND WORK ZONE TRAFFIC CONTROL DEVICES REQUIRED BY
THESE PLANS WHETHER INSIDE OR OUTSIDE THESE WORK LIMITS.

CONSTRUCTION NOISE:
1. ACTIVITIES AND LAND USE ADJACENT TO THIS PROJECT MAY BE EFFECTED BY CONSTRUCTION NOISE. IN ORDER TO

MINIMIZE ANY ADVERSE CONSTRUCTION NOISE IMPACTS, DO NOT OPERATE POWER-OPERATED CONSTRUCTION-TYPE
DEVISES BETWEEN THE HOURS OF 8 PM AND 7 AM. ANY DEVIATIONS TO THE HOURS OF OPERATION FOR  POWER-OPERATED
CONSTRUCTION-TYPE DEVICES MUST BE APPROVED BY THE FIELD ENGINEER. IN ADDITION, DO NOT OPERATE AT ANY TIME
ANY SUCH DEVICE IN SUCH A MANNER THAT THE NOISE CREATED SUBSTANTIALLY EXCEEDS THE NOISE CUSTOMARY AND
NECESSARILY ATTENDANT TO THE REASONABLE AND EFFICIENT PERFORMANCE OF SUCH EQUIPMENT.

PROTECTION OF LANDSCAPING
1. THE CONTRACTOR SHALL TAKE CARE AS NOT TO DISTURB LANDSCAPING ITEMS LOCATED OUTSIDE THE RIGHT OF

WAY. ANY DAMAGES CAUSED TO THESE ITEMS SHALL BE FULLY RESTORED OR REPLACED BY THE CONTRACTOR WITH
ALL RELATED COSTS BEING THE FULL RESPONSIBILITY OF THE CONTRACTOR.

REVIEW OF DRAINAGE FACILITIES
1. BEFORE ANY WORK IS STARTED ON THE PROJECT AND AGAIN BEFORE FINAL ACCEPTANCE BY THE CITY OF ELYRIA,

REPRESENTATIVES OF THE CITY OF ELYRIA AND THE CONTRACTOR, SHALL MAKE AN INSPECTION OF ALL EXISTING
SEWERS WHICH ARE TO REMAIN IN SERVICE AND WHICH MAY BE AFFECTED BY THE WORK. THE CONDITION OF THE
EXISTING CONDUITS AND THEIR APPURTENANCE SHALL BE DETERMINED FROM FIELD OBSERVATIONS. RECORDS OF
THE INSPECTION SHALL BE KEPT IN WRITING BY THE CITY OF ELYRIA.

2. ALL EXISTING SEWERS INSPECTED INITIALLY BY THE ABOVE MENTIONED PARTIES SHALL BE MAINTAINED AND LEFT IN
A CONDITION REASONABLY COMPARABLE TO THAT DETERMINED BY THE ORIGINAL INSPECTION. ANY CHANGE IN THE
CONDITION RESULTING FROM THE CONTRACTOR'S OPERATIONS SHALL BE CORRECTED BY THE CONTRACTOR TO THE
SATISFACTION OF THE ENGINEER WITH ALL RELATED COSTS BEING THE FULL RESPONSIBILITY OF THE CONTRACTOR.

3. PAYMENT FOR ALL OPERATIONS DESCRIBED ABOVE SHALL BE INCLUDED IN THE CONTRACT PRICE FOR THE
PERTINENT 611 CONDUIT ITEMS.

NOTICE OF CONSTRUCTION:
1. THE CONTRACTOR SHALL PROVIDE NOTICE OF CONSTRUCTION IN WRITING TO THE FOLLOWING LOCAL AUTHORITIES A

MINIMUM OF FOURTEEN (14) DAYS IN ADVANCE OF SCHEDULED WORK:
   ELYRIA CITY POLICE DEPARTMENT
   ELYRIA CITY FIRE DEPARTMENT
   ELYRIA CITY SCHOOL DISTRICT
   UNITED STATES POST OFFICE

ITEM 407 - NON-TRACKING TACK COAT
1. CONTRACTOR SHALL SUPPLY 702.12 NON-TRACKING ASPHALT EMULSION AND FOLLOW ALL REQUIREMENTS OF ODOT

CONSTRUCTION AND MATERIAL SPECIFICATIONS 407 AND 702.12. ALL MATERIALS, LABOR AND EQUIPMENT REQUIRED
TO COMPLETE THE WORK AS DESCRIBED ABOVE SHALL BE INCLUDED IN THE UNIT PRICE BID FOR THE ASSOCIATED
ASPHALT PAVEMENT BID ITEMS.

SEEDING AND MULCHING
1. THIS ITEM SHALL CONSIST OF FURNISHING SEED, AGRICULTURAL LIMITING MATERIALS, COMMERCIAL FERTILIZER,

MULCHING MATERIAL AND WATER AND PLACING AND INCORPORATING AS SPECIFIED. THE AREA TO BE SEEDED AND
PAID UNDER THIS ITEM SHALL INCLUDE ALL GRASS AREAS DESIGNATED BY THE ENGINEER WITHIN THE RIGHT OF WAY
LIMITS OR WORK LIMIT, AND ALL AREAS OUTSIDE OF THE PROJECT LIMITS WHERE VEGETATIVE GROWTH HAS BEEN
INJURIOUSLY DISTURBED OR DESTROYED BY THE CONTRACTOR. ALL WORK SHALL BE PERFORMED IN ACCORDANCE
WITH THE CURRENT EDITION OF ODOT CMS ITEM 659.

2. AREAS TO BE SEEDED SHALL BE FREE OF ROCK AND OTHER FOREIGN MATERIAL THREE INCHES (3) OR GREATER IN
ANY DIMENSION AND SHALL BE SATISFACTORILY SHAPED AND FINISHED AS PROVIDED IN ODOT 203. IN ADDITION FOUR
INCHES (4) OF TOPSOIL SHALL BE PLACED ON TOP OF THE SURFACE TO BE SEEDED PER ODOT 653.

3. THE SEED SHALL BE THOROUGHLY MIXED AND THEN EVENLY SOWN OVER THE PREPARED AREAS AT A RATE LISTED
BELOW. SEED SHALL BE SOWN DRY OR HYDRAULICALLY. ALL AREAS TO BE SEEDED IN THE PROJECT ARE
CONSIDERED TO BE URBAN IN CHARACTER AND SHALL BE SEEDED WITH THE FOLLOWING MIXTURE (PERCENTAGES BY
WEIGHT)

4. IMMEDIATELY AFTER SOWING, THE AREAS SHALL BE RAKED, DRAGGED, OR OTHERWISE TREATED TO COVER THE
SEED TO A DEPTH OF APPROXIMATELY  14  INCH.

5. THE OPERATION OF SEED SOWING SHALL NOT BE PERFORMED WHEN THE GROUND IS FROZEN OR MUDDY, OR WHEN
THE SOIL OR WEATHER CONDITIONS WOULD PREVENT THE PROPER SOIL PREPARATION AND SUBSEQUENT
OPERATIONS. ALL SEEDING PERFORMED BETWEEN NOVEMBER 1 AND FEBRUARY 28 SHALL BE TEMPORARY IN
ACCORDANCE WITH ODOT CMS 207, OR DORMANT SEEDING OR MULCHING.

6. WITHIN 24 HOURS AFTER GIVEN AREA IS SEEDED, MULCH CONFORMING TO ODOT 659.15 SHALL BE EVENLY PLACED
OVER ALL SEEDED AREA AT THE RATES PRESCRIBED.

7. THE CONTRACTOR SHALL MAINTAIN ALL SEEDED AND MULCHED AREAS UNTIL FINAL INSPECTION. IF THE PROJECT
ACHIEVES SUBSTANTIAL COMPLETION BETWEEN NOVEMBER 1 AND FEBRUARY 28 AND TEMPORARY SEEDING OR
MULCHING IS PERFORMED IN THAT PERIOD, THE CONTRACTOR SHALL PERFORM FINAL SEEDING NO LATER THAN MAY
31ST. IF DORMANT SEEDING WAS USED BETWEEN NOVEMBER 1 AND FEBRUARY 28, THE CONTRACTOR SHALL RESEED
OR REPAIR AND MULCH ANY AREA, WHICH DOES NOT HAVE GROWTH.

8. THE CONTRACTOR SHALL SUPPLY THE CITY WITH TEN (10) 40 LBS BAGS OF SCOTTS TURF BUILDER EZ SPREAD UPON
FINAL ACCEPTANCE.

MIX
37.5% KENTUCKY BLUEGRASS

37.5% CREEPING RED FESCUE

25.0% ANNUAL AND PERENNIAL RYEGRASS

RATE
3 LBS PER 1,000 SQUARE FEET

3 LBS PER 1,000 SQUARE FEET

2 LBS PER 1,000 SQUARE FEET

ITEM 204 - SUBGRADE COMPACTION, AS PER PLAN AND SUBGRADE REPAIRS:

CONSTRUCT THE SUBGRADE AS FOLLOWS AND IN THE FOLLOWING SEQUENCE:

1. FOLLOWING REMOVAL OF EXISTING AGGREGATE BASE, THE ENGINEER WILL INSPECT THE NEWLY EXPOSED SUBGRADE. THE
SUBGRADE SHALL THEN BE PROOF ROLLED IN ACCORDANCE WITH ODOT ITEM 204.06. PRIOR TO SUBGRADE COMPACTION, THE
ENGINEER WILL IDENTIFY THE AREAS OF UNSUITABLE SUBGRADE FOR REPAIR (SEE STEP 2). SUBSEQUENTLY, SUBGRADE
SHALL BE COMPACTED IN ACCORDANCE WITH ODOT ITEM 204.03. VIBRATORY ROLLERS SHALL NOT BE USED IN THE
COMPACTION OF THE SUBGRADE. ALL MATERIAL, LABOR AND EQUIPMENT REQUIRED TO COMPLETE THE WORK AS DESCRIBED
HEREIN COMPLETE IN PLACE SHALL BE INCLUDED IN THE CONTRACT PRICE FOR SUBGRADE COMPACTION, AS PER PLAN.

2. THE LIMITS DESIGNATED BY THE ENGINEER FOR EXCAVATION OF UNSUITABLE SUBGRADE BASED ON THE PROOF ROLLING
RESULTS AND VISUAL OBSERVATIONS SHALL BE REPAIRED. STABILIZATION OF LOCALIZED AREAS SHALL BE ACHIEVED BY
CONDITIONING THE SOIL TO ITS OPTIMUM MOISTURE CONTENT FOLLOWED BY ROLLING OR CHOKING WITH CRUSHED STONE.
SUBSEQUENTLY, THE SUBGRADE SHALL BE COMPACTED IN ACCORDANCE WITH ODOT ITEM 204.03. ALL MATERIAL, LABOR AND
EQUIPMENT REQUIRED TO COMPLETE THE WORK AS DESCRIBED HEREIN COMPLETE IN PLACE SHALL BE INCLUDED IN THE
CONTRACT PRICE FOR SUBGRADE REPAIRS.

EXISTING UTILITY REMOVAL
1. COST FOR ALL UTILITIES TO BE REMOVED AS NECESSARY FOR CONSTRUCTION OR AS SHOWN ON THE PLAN AND PROFILE

DRAWINGS SHALL BE INCLUDED IN THE UNIT BID PRICE FOR THE NEW UTILITY TO BE INSTALLED WHICH NECESSITATES THE
EXISTING UTILITY REMOVAL.  I.E. THERE ARE NO BID UNITS COSTS FOR UTILITY REMOVAL.

EXISTING UTILITY SERVICE LATERALS
1. ALL  SERVICE LATERALS FOR SANITARY, STORM, WATER AND GAS TO BE MARKED IN THE FIELD.  WHAT IS SHOWN ON PLANS

FOR LATERALS ARE PLACE HOLDERS AND NOT NECESSARILY FROM OUPS OR PHYSICAL SURVEY.   THE CONTRACTOR SHALL
CALL OUPS FOR MARKING ALONG COORDINATING WITH THE CITY ENGINEERING AND WATER DEPARTMENTS FOR MARKING IN
THE FIELD PRIOR TO EXCAVATION.
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DISPOSAL OF REMOVED MATERIALS:
1. ALL PAVEMENT, CURBING, AND/OR SIDEWALK REMOVED BY THE CONTRACTOR AS PART OF THE WORK SHALL BE DISPOSED AT

THE CONTRACTOR'S EXPENSE IN ACCORDANCE WITH ALL APPLICABLE REGULATIONS.  THE CONTRACTOR MAY DISPOSE THE
ASPHALT GRINDINGS AT THE CITY OF ELYRIA CENTRAL MAINTENANCE GARAGE, LOCATED AT 851 GARDEN STREET.

2. ALL EXCAVATED MATERIAL REMOVED BY THE CONTRACTOR FROM UNDER THE ROADWAY FOR THE CONSTRUCTION OF THE
SEWER OR MAIN SHALL BE DISPOSED AT THE CONTRACTOR'S EXPENSE IN ACCORDANCE WITH ALL APPLICABLE
REGULATIONS.

SNOW REMOVAL:
1. FROM NOVEMBER 1 TO APRIL 1, CONTRACTOR SHALL NOTIFY ENGINEER OF ALL CONSTRUCTION PLATES PLACED IN

CITY ROADWAYS. THE CITY WILL BE PERFORMING SNOW REMOVAL ON CITY ROADS. THE CONTRACTOR IS
RESPONSIBLE FOR REMOVING SNOW FROM ROADS THAT ARE CLOSED OR LIMITED TO LOCAL ACCESS ONLY DUE TO
CONSTRUCTION. IF A ROAD IS OPENED TO FULL TRAFFIC PRIOR TO COMPLETE RESTORATION, CONTRACTOR SHALL
TAKE RESTORATION MEASURES NECESSARY TO FACILITATE PLOWING BY THE CITY. SUCH MEASURE SHALL BE
APPROVED BY THE CITY PRIOR TO OPENING THE ROAD TO FULL TRAFFIC. CITY SNOW PLOWING OPERATIONS PILE
SNOW ALONG THE STREET CURB. THE CONTRACTOR IS RESPONSIBLE FOR REMOVING SNOW OUTSIDE OF THE WORK
ZONE TO ACCESS MATERIALS COVERED BY THE CITY'S SNOW REMOVAL OPERATIONS.

SANITARY SEWER CONSTRUCTION NOTES:
1. 4" TO 10" SANITARY SHALL BE PVC PIPING AS SHOWN ON THE PLANS AND IN ACCORDANCE WITH ASTM F794, WITH JOINTS PER

ASTM D3212 AND INSTALLED PER ASTM D2321 WITH A BEDDING CLASSIFICATION PER ASTM D2321.

2. SANITARY SEWER PIPE CONSTRUCTION SHALL COMPLY WITH ODOT CMS SECTION 611, UNLESS OTHERWISE NOTED HEREIN.

3. ALL SEWER LINES SHALL BE INSPECTED PER ODOT 611.12 TO VERIFY ACCURACY OF ALIGNMENT AND FREEDOM FROM DEBRIS
AND OBSTRUCTIONS.  THE METHOD OF INSPECTION SHALL BE VIDEO RECORDING.  THE CONTRACTOR SHALL NOTIFY THE
ENGINEER TWENTY-FOUR (24) HOURS IN ADVANCE OF VIDEO RECORDING.  THE CONTRACTOR SHALL CLEAN THE SEWER
WITHIN TWENTY-FOUR HOURS PRIOR TO RECORDING.  VIDEO RECORDING SHALL BE PERFORMED BY A FIRM EXPERIENCED IN
TELEVISING AND RECORDING INSTALLED SEWER PIPE.  THE CONTRACTOR SHALL SUBMIT TWO (2) COPIES OF ALL VIDEOS ON
DVD OR CD COLOR VIDEO FORMAT AND TWO (2) COPIES OF A TYPEWRITTEN LOG OF THE CONTENTS OF THE VIDEOS.  VIDEOS
AND LOGS SHALL BE SUBMITTED TO THE OWNER

4. ALL MANHOLES SHALL BE WATERTIGHT STRUCTURES, PRECAST CONCRETE IN ACCORDANCE WITH ASTM C-478.
CONNECTIONS BETWEEN SEWER PIPE AND NEW MANHOLE SHALL BE A-LOK OR APPROVED EQUAL MEETING ASTM C-923.
CONCRETE SHALL BE CLASS A, 4,000 PSI, 28 DAY COMPRESSIVE STRENGTH.  REINFORCING STEEL AND RING WALL
DIMENSIONS SHALL BE AS SHOWN IN STANDARD ODOT MANHOLE NO. 3 DRAWING.  LIFT HOLES, IF PROVIDED, SHALL BE
WATERTIGHT AND FILLED WITH A NON-SHRINK GROUT AFTER SET IN PLACE.  JOINTS SHALL BE FORMED ENTIRELY OF
CONCRETE EMPLOYING A ROUND RUBBER GASKET (O-RING) CONFORMING TO ASTM C-443, SHALL BE SELF-CENTERING AND
MAKE A UNIFORM WATERTIGHT JOINT.  JOINTS DAMAGED DURING INSTALLATION SHALL BE REPLACED WITH NEW RING WALLS
AS NEEDED.

5. THE CONTRACTOR SHALL PERFORM A MANHOLE VACUUM TEST FOLLOWING THE INSTALLATION OF THE MANHOLE BOTTOM,
RING WALL(S) AND TOPS, OR CHIMNEY SECTIONS.  ALL MANHOLES SHALL BE VACUUM TESTED IN ACCORDANCE WITH AND
MEET ALL THE  REQUIREMENTS OF ASTM C-1244.  THE MANHOLE SHALL BE TESTED AT 10" OF MERCURY FOR 60 SECONDS AND
MAY HAVE LESS THAN 1" REDUCTION.  IF THE MANHOLE DOES NOT PASS THE VACUUM TEST, IT SHALL BE REPAIRED AS
NEEDED THEN TESTED UNTIL THE MANHOLE PASSES.  ALL TESTING SHALL BE PERFORMED AT THE CONTRACTOR'S EXPENSE
AND UNDER THE DIRECT OBSERVATION OF THE CITY ENGINEER OR HIS REPRESENTATIVE.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTENANCE OF FLOW IN ANY SANITARY SEWER IMPACTED BY CONSTRUCTION
ACTIVITIES.   BY-PASS PUMPING WILL BE REQUIRED DURING DAILY OPERATIONS WHERE THE EXISTING SANITARY SEWER IS TO
BE REMOVED AND REPLACED.   AT THE END OF EACH WORK DAY, THE EXISTING AND NEW SEWER SHALL BE TEMPORARILY
TIED BACK TOGETHER  AS NECESSARY TO MAINTAIN FLOW WITHOUT THE USE OF PUMPS.   IF PUMPS ARE TO BE USED TO
MAINTAIN FLOW DURING NOW WORKING HOURS, THEN THE CONTRACTOR IS RESPONSIBLE TO PROVIDE FULL TIME
OVER-SIGHT TO VERIFY THAT THE PUMPS ARE OPERATING AND FLOW IS BEING MAINTAINED.

ESTIMATED BY PASS PUMPING FLOW RATES FOR EXISTING LOCAL SEWERS (FROM METERING & MODELING):

         DRY WEATHER WET WEATHER (10YR - 2 HR)
OVERBROOK EAST   XXX GPM XXX GPM
OVERBROOK NORTHEAST XXX GPM XXX GPM
PUMP STATION DISCHARGE SEWER XXX GPM XXX GPM

FLEXIBLE COUPLINGS:
1. PROVIDE FLEXIBLE COUPLING THAT CONFORMS TO ASTM C1173 AND ASTM D5926 TO COUPLE NEW GRAVITY SEWER PIPE TO

EXISTING GRAVITY SEWER PIPE.  TIGHTENING BANDS SHALL BE SERIES 316 STAINLESS STEEL WITH STAINLESS STEEL NUT
AND BOLTS. TIGHTENING CLAMPS 4-INCH DIAMETER TO 15-INCH DIAMETER COUPLING SHALL BE PROVIDED WITH A SERIES
300 STAINLESS STEEL SHEAR RING HAVING A MINIMUM THICKNESS OF 0.012 INCH.

2. APPROPRIATE COUPLINGS SHALL BE PROVIDED AT ALL JOINTS BETWEEN NEW AND EXISTING PIPES, UNLESS OTHERWISE
SHOWN ON THE PLAN, AND SHALL CREATE A WATERTIGHT JOINT BETWEEN THE NEW AND EXISTING PIPES.

MAILBOXES:
1. ANY MAILBOX REMOVED OR DISTURBED WITH CONSTRUCTION SHALL BE RESET IN A CONCRETE BASE AT ITS ORIGINAL

LOCATION. THE COST FOR THIS WORK SHALL BE INCLUDED IN THE CONTRACT'S BID PRICE FOR VARIOUS SEWER RELATED
ITEMS. NO SEPARATE COMPENSATION WILL BE PAID BY THE CITY TO THE CONTRACTOR.

PERMITS:
1. ALL RIGHT OF WAY OCCUPANCY PERMITS SHALL BE SECURED BY THE CONTRACTOR.

SHEETING / SHORING REQUIREMENTS:
1. THE CONTRACTOR SHALL HAVE A REGISTERED PROFESSIONAL ENGINEER, STATE OF OHIO, DESIGN THE SHEETING

SHORING FOR THE TRENCH AT DEPTHS  GREATER THAN 20 FEET.

UTILITY POLE RELOCATION:
1. THE UTILITY ALLOWANCE BID ITEM SHALL BE USED FOR COSTS CHARGED TO THE PROJECT BY FIRST ENERGY AND

OTHER UTILITY PROVIDERS TO RELOCATE THE EXISTING POWER POLE AT THE SE CORNER OF THE INTERSECTION OF
DILWORTH ST. AND GULF RD. AND THE EXISTING LIGHT POLE ON DILWORTH ST. AS NOTED ON THE SEWER PLAN AND
PROFILE DRAWINGS.  ANY OTHER POLES TO BE TEMPORARILY RELOCATED SHALL BE DONE AT THE CONTRACTORS
EXPENSE AS PART OF THE BID ITEM OF THE UTILITY WORK NECESSITATING THE  POLE RELOCATION.

OHIO ENVIRONMENTAL PROTECTION AGENCY (OEPA) NOTES:
1. A MINIMUM 18 INCH VERTICAL CLEARANCE AND 10 FEET HORIZONTAL CLEARANCE SHALL BE MAINTAINED BETWEEN

WATER MAINS AND SANITARY SEWERS AND A MINIMUM 12 INCH VERTICAL CLEARANCE AND 4 FEET HORIZONTAL
CLEARANCE SHALL BE MAINTAINED BETWEEN MAINS AND STORM SEWERS.  WHERE 10 FOOT HORIZONTAL CLEARANCE
IS NOT FEASIBLE, A 10 FOOT RADIAL CLEARANCE SHALL BE PROVIDED.

CONSTRUCTION STAKING
1. AFTER PROJECT AWARD, THE CONTRACTOR SHALL BE PROVIDED THE SURVEY AND SEWER DESIGN CAD FILES FOR

CONSTRUCTION STAKING AND LAYOUT.   THE CONTRACTOR'S SURVEYOR WILL NEED TO USE THESE FILES TO LAYOUT
THE ALIGNMENT OF THE SEWERS INCLUDING STAKING MH / STRUCTURE LOCATIONS.
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BENCH  MARKS

FM FM

ABBREVIATIONS LEGENDSURVEYOR'S NOTES

UTILITY REFERENCES

 LINETYPE LEGEND

ST

W

T

X

ST

G

OHE

CONTROL POINTS

Point #

200

201

202

203

204

205

Northing

627301.21

626775.03

626858.31

626783.80

626848.57

626704.51

Easting

2079854.12

2079848.55

2079454.37

2079183.22

2078896.86

2078773.85

Elevation

701.23

705.14

704.55

704.46

701.56

687.78

Description

CNPT IPINS

CNPT MAGS

CNPT IPINS

CNPT IPINS

CNPT IPINS

CNPT IPINS

OHE/T
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665

670

675

680

685

690

665

670

675

680

685

690

0+00 0+35
665

670

675

680

685

690

665

670

675

680

685

690

0+00 0+67

PROP. SAN. MH 1
STA.0+10.0
RIM=685.85

INV=680.86 8" NE
INV=680.66 8" SE

INV=680.86 8" SW

PROP. SAN. MH 2
STA.0+29.0
RIM=684.89
INV=679.10 8" NW
INV=678.40 8" SE
INV=678.58 8" E

PROP. SAN. MH 3
STA.0+57.2
RIM=684.24
INV=678.60 8" W
INV=678.60 8" E
INV=678.55 8" NW

PROP. SAN. MH 2
STA.0+10.0
RIM=684.89

INV=679.10 8" NW
INV=678.40 8" SE

INV=678.58 8" E

PROP. PUMP STATION
STA.0+25.3
RIM=685.80
INV=678.40 8" W
INV=680.80 4" N

15 L.F.  PROP.
8" SAN. SEWER
@ 8.21%

24 L.F.  PROP.
8" SAN. SEWER

@ 0.53%

9 L.F.  PROP.
8" SAN. SEWER

@ 1.17%

OVERBROOK ROAD-50'

0+
00

PROP. PUMP STATION

6+00

PROP. SAN. MH 1

PROP. SAN. MH 2

PROP. SAN. MH 3

0+
00

0+
67

0+00 0+35

GAS CONNECTION
FOR BACK-UP
GENERATOR

3'x6' PAD AND BACK-UP
GENERATOR

UG ELECTRIC
CONDUIT

EX. FORCEMAIN TO BE
REPLACED

PROPOSED 4"
FORCEMAIN

12'x10.5'
CONC. PAD

BOLLARD (TYP.)
(SEE DETAIL)

NOTES:

1. COORDINATES ARE GIVEN FOR THE CENTER OF THE
STRUCTURE.

2. COMPACTED GRANULAR LIMESTONE BACKFILL PER ODOT
CMS ITEM 304 AND TRENCH UNDER PAVEMENT DETAIL ON
SHEET UD1.

3. NOTE THAT THE PROFILE SHOWS ONLY THOSE
UNDERGROUND UTILITIES IMMEDIATE TO THE PROPOSED
SEWER.  THE CONTRACTOR IS RESPONSIBLE TO LOCATE ALL
UTILITIES AND SERVICES PRIOR TO CONSTRUCTION
WHETHER SHOWN IN PROFILE OR NOT.  UTILITIES OR
SERVICES DAMAGED OR DISTURBED DURING CONSTRUCTION
SHALL BE REPLACED IN KIND.  COST TO BE INCLUDED IN THE
LINEAR FOOT PRICE FOR SEWER INSTALLATION.

10 0 10 20
HORIZ SCALE 1"=10'

5 0 5 10
VERT SCALE 1"=5'
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665

670

675

680

685

690

695

700

705

710

665

670

675

680

685

690

695

700

705

710

0+00 1+00 2+00 3+00 4+00

EXISTING SAN MH 1
STA.2+91.8
RIM=702.58
INV=696.37 4" W
INV=696.57 10" E

PROP. PUMP STATION
STA.0+20.0
RIM=685.80
INV=678.40 8" W
INV=680.80 4" N

REPLACE 209 L.F. EX. 8" SEWER
WITH 10" I.D. PIPE @ 0.49%

270 L.F. 4" I.D. FORCE MAIN

EXISTING GRADE
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EXCEL FLUID GROUP PUMP STATION

ITEM: DESCRIPTION: QTY:
A HDPE BASIN, Ø6' X 16.5' 1
B 4" CHECK VALVE 2
C 4" PLUG VALVE 3
D 4" BYPASS W/CAM LOCK 1
E 4" FLOWMETER 1
F AIR RELEASE VALVE 1
G BARNES PUMP, 4XSCDF75 2
H 4X4 BAF 2
I 4-FLOAT BRACKET ASM 1
J TRANSDUCER W/STILLING TUBE 1
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ITEM: DESCRIPTION: ELEVATION
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N HIGH WATER ALARM FLOAT 680.80
O LAG PUMP ON FLOAT 680.80
P LEAD PUMP ON FLOAT 679.30
Q PUMPS OFF FLOAT 678.30
R FLOOR OF BASIN 669.30
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TRENCH CONSTRUCTION
ALL TRENCHES SHALL BE EXCAVATED ON THE ALIGNMENT AND TO THE ELEVATIONS AS INDICATED ON THE APPROVED
DRAWINGS.  ANY FIELD REVISIONS SHALL NOT BE MADE WITHOUT WRITTEN APPROVAL OF THE CITY ENGINEER.

WHERE WORK IS NEAR UTILITY ITEMS THE CONTRACTOR SHALL NOTIFY THE UTILITY COMPANY 48 HOURS IN ADVANCE OF
BEGINNING ANY EXCAVATION. IN ADDITION, THE CONTRACTOR SHALL NOTIFY THE CITY OF ELYRIA 72 HOURS IN ADVANCE OF
BEGINNING ANY EXCAVATION.

TRENCH BOTTOM
THE SOIL SURFACE AT THE TRENCH BOTTOM SHALL BE FREE OF ANY PROTRUSIONS WHICH MAY CAUSE POINT LOADING ON
ANY PORTION OF THE PIPE OR PIPE BELL, AND SHALL PROVIDE A FIRM, STABLE AND UNIFORM SUPPORT FOR PIPE.

WHEN AN UNSTABLE TRENCH BOTTOM CONDITION IS ENCOUNTERED IT MUST BE STABILIZED. ANY SPECIAL FOUNDATION
WORK REQUIRED SHALL BE CONSIDERED EXTRA WORK SUBJECT TO EXTRA PAYMENT.

OVER EXCAVATION SHALL BE FILLED WITH AN APPROVED EMBEDMENT MATERIAL AND COMPACTED TO A DENSITY EQUAL TO
THAT OF THE NATIVE SOIL AT NO EXPENSE TO THE CITY.

ROCKS, HARD PAN, COBBLES, BOULDERS OR STONES LARGER THAN 1-1/2" SHALL BE REMOVED FROM THE TRENCH BOTTOM
TO PERMIT A MINIMUM BEDDING THICKNESS OF 6 INCHES UNDER THE PIPE WHEN THE BOTTOM OF THE TRENCH IS IN
BEDROCK AND 12 INCHES UNDER THE PIPE WHEN THE BOTTOM OF THE TRENCH IS IN LOOSE SILTS AND SANDS.

EMBEDMENT MATERIALS
EMBEDMENT MATERIAL SHALL BE PLACED IN 6" LIFTS AND COMPACTED EITHER BY HAND OR MECHANICAL MEANS.  SEE
DETAIL.

IN USING COMPACTION EQUIPMENT, AVOID CONTACT WITH THE PIPE AND DO NOT COMPACT DIRECTLY OVER THE PIPE UNTIL
SUFFICIENT BACKFILL HAS BEEN PLACED OVER THE PIPE TO AVOID DAMAGE TO THE PIPE.

BEDDING
BEDDING SHALL BE USED TO BRING THE TRENCH BOTTOM TO GRADE AND SHALL PROVIDE UNIFORM SUPPORT UNDER THE
PIPE. BLOCKING SHALL NOT BE USED.  BELL HOLES AT EACH JOINT SHALL BE PROVIDED TO PERMIT JOINT ASSEMBLY WHILE
PROVIDING UNIFORM PIPE SUPPORT.   BEDDING FOR THE 60-INCH TO 78-INCH FRPMP PIPE SHALL BE PER ASTM D3839, FOR
THE DUAL 42-INCH DUCTILE IRON PER AWWA C600 AND FOR THE 4-INCH TO 42-INCH PVC PER ASTM D2321.

HAUNCHING
THE MOST IMPORTANT FACTOR AFFECTING THE PIPE PERFORMANCE AND DEFLECTION IS THE PLACEMENT OF THE
HAUNCHING MATERIAL.  THE HAUNCHING MATERIAL SHALL BE PLACED AND CONSOLIDATED AVOIDING BOTH VERTICAL AND
LATERAL DISPLACEMENT OF THE PIPE FROM PROPER ALIGNMENT.

INITIAL BACKFILL
LITTLE OR NO TAMPING OF THE INITIAL BACKFILL DIRECTLY OVER THE TOP OF THE PIPE TO A POINT 12" ABOVE THE PIPE
SHALL BE PERMITTED. FINAL BACKFILL SHALL BE COMPACTED TO AN APPROVED DENSITY EQUAL TO ADJOINING SOIL
MATERIALS.

LAYING, UNLOADING AND STORING PROCEDURE
PER MANUFACTURER RECOMMENDATIONS.

NO CURVED ALIGNMENTS SHALL BE USED.

FINAL BACKFILL
THE FINAL BACKFILL MATERIAL MUST NOT CONTAIN BOULDERS, FOREIGN CLUMPS OF DIRT OR RUBBLE, FROZEN OR ORGANIC
MATTER. PREMIUM BACKFILL TO PLACED IN ALL TRENCHES UNDER PAVEMENT, DRIVE AREAS, OR SIDEWALKS AND EXTEND 5'
BEYOND THE PAVEMENT, DRIVE EDGE OR SIDEWALK ON EITHER SIDE. PREMIUM BACKFILL SHALL BE ODOT 304 LIMESTONE.
SPECIAL BACKFILL SHALL BE PLACED WITH APPROVED COMPACTION.  IN LAWN OR OPEN AREAS, FREE OF PROPOSED
IMPROVEMENTS, THE EXCAVATED MATERIAL OF ACCEPTABLE NATURE MAY BE USED AS BACKFILL.

ALL PVC PIPE MUST HAVE 48 INCHES OF COVER BEFORE BEFORE HYDROHAMMER OR IMPACTOR TYPES OF COMPACTORS MAY
BE USED OVER THE PIPE.  THE USE OF SUCH COMPACTORS SHALL REQUIRE THAT THE EMBEDMENT WAS PLACED TO AT LEAST
90% OF THE MAXIMUM DRY DENSITY AS DETERMINED BY THE STANDARD PROCTOR FOR AREAS NOT IN PAVEMENT AND AT
LEAST 98% OF THE MAXIMUM DRY DENSITY AS DETERMINED BY THE STANDARD PROCTOR FOR AREAS UNDER PAVEMENT.

USE OF RECYCLED MATERIAL
RECYCLED 304 WILL BE PERMITTED w/ CITY APPROVAL FOR USE IN SEWER TRENCHES UP TO WITHIN 3 FEET FROM THE TOP OF
PAVEMENT. RECYCLED 304 MAY NOT BE USED IN WATERLINE TRENCHES.

SANITARY SEWER TRENCH CONSTRUCTION AND SPECIFICATIONS
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TYPICAL SEWER TRENCH DETAIL

 9"
MAX.

 9"
MAX.

 9
"

M
IN

.
12

"
M

AX
.

BEDDING

HAUNCHING

UNDISTURBED EARTH

INITIAL
BACKFILL

12
"

M
IN

.

SPRING
LINE

FINAL
BACKFILL

COVER

PIPE ZONE

ODOT 57 LIMESTONE COMPACTED IN 6" LIFTS &
HAND TAMPED AROUND PIPE (NO SLAG)

BACK FILL- ON-SITE MATERIAL PLACED IN 6" LIFTS
AND COMPACTED TO AN IN PLACE MINIMUM
DENSITY OF 90% OF MAXIMUM DRY DENSITY AS
DETERMINED BY THE STANDARD PROCTOR TEST
EITHER BY HAND OR MACHINE METHODS.

REPLACE WITH  4" OF
TOPSOIL, SEED & MULCH
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PE
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M
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I.D. PIPE

 9"
MAX.

 9"
MAX.

 9
"

M
IN

.
12

"
M

AX
.

BEDDING

HAUNCHING

UNDISTURBED EARTH

INITIAL
BACKFILL

12
"

M
IN

.

SPRING
LINE

FINAL
BACKFILL

PIPE
WIDTH
"O.D."

COVER

PIPE ZONE

ODOT 57 LIMESTONE COMPACTED IN 6"
LIFTS & HAND TAMPED AROUND PIPE.
(NO SLAG)

SAW CUT (TYP)

5'

ODOT 304 LIMESTONE COMPACTED IN 6" LIFTS
TO AN IN PLACE MINIMUM DENSITY OF 98%
MAXIMUM DRY DENSITY AS DETERMINED BY THE
STANDARD PROCTOR TEST (NO SLAG).

 5'

TRENCH UNDER PAVEMENT

TRENCH IN LAWN AREA

TOP OF SUBGRADE

TOP OF SUBGRADE

PAVEMENT REMOVAL PAY LIMITS

TRENCH WIDTH PAY LIMITS

TRENCH WIDTH PAY LIMITS

NOTES:

1. BEDDING AND BACKFILL IN ACCORDANCE WITH CMSC ITEM 901 (SEE AA-S149 AND AA-S151). OPEN CUT REPAIRS WITHIN
RIGHT OF WAY OR PAVEMENT SHALL USE COMPACTED GRANULAR BACKFILL, CMS ITEM 912.

2. CONTRACTOR SHALL ARRANGE FOR ACCESS TO POINT REPAIR LOCATION AND WORK WITHIN EXISTING EASEMENT.

3. CONTRACTOR SHALL VERIFY LOCATION AND LENGTH OF POINT REPAIR USING CCTV TAPES AND LOGS AND FIELD
INVESTIGATIONS. THE UNIT PRICE OF POINT REPAIR SHALL INCLUDE ALL REMOVALS, ACTUAL REQUIRED LENGTH AT
POINT REPAIR, AND ALL RESTORATION WORK. POINT REPAIR STATIONS SHOWN ON THE PLANS ARE APPROXIMATE.

4. PLASTIC TO PLASTIC REPAIRS SHALL REQUIRE A HARD FITTING. FOR ALL OTHER PIPE MATERIALS THE FITTINGS SHALL BE
FERNCO COUPLINGS SERIES #5000 OR APPROVED EQUAL.

5. CONCRETE ENCASEMENT SHALL NOT BE USED ON FLEXIBLE PIPE POINT REPAIRS UNLESS THE ENTIRE SEWER SEGMENT
WAS PREVIOUSLY CONCRETE ENCASED.

FLOWFLOW

LIMITS OF SEWER PIPE REPAIR

REMOVE MIN. OF
3' UPSTREAM

FROM POINT REPAIR
OR TO NEXT

STRUCTURALLY
ADEQUATE JOINT

REMOVE MIN. OF
3' DOWNSTREAM

FROM POINT REPAIR
OR TO NEXT

STRUCTURALLY
ADEQUATE JOINT

OPEN CUT POINT REPAIR DETAIL

SEE NOTE #4

 9"
MIN.
12"

MAX.

 9"
MIN.
12"

MAX.

 9"
MIN.
12"

MAX.

 9"
MIN.
12"

MAX.

PIPE BEDDING PER ASTM C-12

PIPE BEDDING ODOT 57 LIMESTONE

PIPE
WIDTH
"O.D."
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O-RING JOINT (TYP)

24" DIA8" 8"

GROUT WITH MORTAR

16" MAX

O.D.+2" MIN OPENING

BOTTOM CHANNEL
CONCRETE FILL

OPENING + 6" MIN

BASE1/2" PER FT SLOPE

12"

FLAT SLAB TOP
32" MIN

DIM "B"DIM "B"

DIM "B"

24"
MAX

48" DIA 5"
MIN

RISERS

FLAT SLAB
TRANSITION

A 120" 9"

LP OF FILL
AT CROWN
OF PIPE AS
NOTED

GRADE RINGS AND IF
NECESSARY 2 COURSES

OF BRICK

STANDARD FRAME AND
COVER

EJIW 1710 AND 1715
MARKED " SANITARY"

FOUNDATION
PREPARATION

DIM "A"

POLYPROPYLENE
BY M.A. INDUSTRIES

OR EQUAL

A 96" 9"
A 84" 9"
A 72" 9"
A 60" 6"
A 48" 6"

MH
TYPE

DIM
"A"

DIM "B"
(MIN)

FLOW

NOTE: DROP MH SHALL BE CONSTRUCTED WHERE
DISTANCE BETWEEN INVERTS EXCEEDS 2'-0"

3000 PSI CONC

90° CUT ELBOW

8" MIN - 2' MAX
(1/2 DIA MAIN SEWER)

6"

SEE MANHOLE
DETAIL THIS SHEET

6" MIN TO
UNDISTURBED EARTH

DAM HEIGHT 1/4
DIA OF PIPE

6"

6"

#4 DOWELS @ 12" VERT
EXTENDED FROM ABOVE THE
TEE THROUGH BASE SLAB

"RAMSET" THREADED STUD
#3443 AND HEX STRAIGHT
THROUGH COUPLING #1223
OR EQUALS, @12" CTRS

REINF BARS @12"
3/8" THREADED END SMOOTH

6" MIN

SHEET TITLE

TYPICAL MANHOLE DETAILS
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MANHOLE TYPE A
PRECAST CONCRETE

NOT TO SCALE

PRECAST CONCRETE / DROP MH NOTES:
1. THE PRECAST MANHOLE DESIGN SHALL BE IN ACCORDANCE WITH ASTM

C478 WITH JOINTS PER ASTM C443.

2. SECTIONS OF THE PRECAST MANHOLE SHALL BE CAST AND ASSEMBLED
WITH EITHER ALL TONGUE OR ALL GROOVE ENDS UP. ALL PRECAST
CONCRETE SECTIONS SHALL BE MANUFACTURED AND FURNISHED AS
SOLID SECTION WITHOUT LIFT HOLES OF ANY KIND.

3. BASES FOR MANHOLES ARE SHOWN WITH MONOLITHIC FLOOR AND
RISERS WHICH MAY BE CAST IN ONE OR TWO OPERATIONS. A
PERMISSIBLE ALTERNATE IS TO CAST AND SHIP THE FLOOR AND
BARREL SEPARATELY. OPENINGS FOR INLET AND OUTLET PIPE SHALL
BE PROVIDED, EITHER WHEN THE UNIT IS CAST OR LATER, TO MEET
PROJECT REQUIREMENTS. BOTTOM CHANNELS MAY BE FORMED OF
CONCRETE PRECAST IN THE BASE OR INSTALLED BY FIELD
CONSTRUCTION. FLOORS MAY ALSO BE POURED IN PLACE.

4. OPENINGS IN RISER SECTIONS SHALL BE PREFABRICATED. FLEXIBLE
CONNECTIONS SHALL BE PROVIDED FOR SANITARY AND STORM
SEWERS. PREMIUM SEALS SHALL MEET ASTM C-923.

5. JOINT SEALS BETWEEN PRECAST MANHOLE SECTIONS SHALL BE
RESILIENT AND FLEXIBLE GASKET JOINTS. JOINTS SHALL MEET ASTM
C-443.

6. MANHOLE GRADE RINGS SHALL BE SEALED EXTERNALLY AND BETWEEN
GRADE RINGS WITH A LAYER OF MASTIC COMPOUND SUCH AS
FABERLITE, KENT SEAL, OR EQUAL.

7. PRECAST MANHOLES SHALL CONFORM TO THE REQUIREMENTS OF
ASTM C-478.

8. MINIMUM CLEARANCE FROM TOP OF FILL TO BOTTOM OF FLAT SLAB
TRANSITION

9. APPLY "THOROSEAL" BY THORO SYSTEM PRODUCTS, OR APPROVED
EQUAL TO THE INSIDE EXPOSED SURFACES OF ALL MANHOLES.

MANHOLE TYPE B
DROP MH

I/R DATE DESCRIPTION

ISSUE/REVISION

I/R DATE DESCRIPTION

ISSUE/REVISION

MH TYPE DIM "A" INTERNAL
ANGLE

DROPMH ID#

"A" 96" --- ---XXX
"C" 72" 0 ° ---XXX
"C" 72" 0 ° ---XXX

SANITARY MH SCHEDULE

NOT TO SCALE
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